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Y4yeoHo-MeToanueckuii komiuvieke KasHY um. Aub-Papadu
Coenunansnocts 6M030100 — FOpucnpyaenuus
«IIpo0JieMbl ¥ MepPCeKTUBHI PA3BUTHSA MapJaMeHTApU3Ma U
IHapiamentckoro npasa B PK»

TEMA 1. HIOHATHUE TAPJIAMEHTAPU3MA

KarueBbie  ciaoBa:  orpacnp  1paBa;  KOHCTUTYLIMOHHOE  MpaBo;
KOHCTUTYLHMOHHO-TIpaBoBasi HopMa; mnpenmer KoncturynuonHoro mnpasa PK;
meroasl Koncruryunonnoro npasa PK; cucrema Koncturynunonnoro mpasa PK;
uctouHuku Koncrurynuonnoro npasa PK.

OcHOBHBIE BOIIPOCHI:

1. Packpoits npenmer Konctutynuonnoro npasa PK.

2. PackpoiTh MeTonibl KoncTuTynnonnoro npasa PK.

3. Jatp onpenenenue Korncturynuonnoro npasa PK kak oTpaciu npasa.

4. llatb ompeneneHue KOHCTUTYLIMOHHO-TIPABOBBIX HOPM, PACKpPBITh UX
crienupuKy 1 BUJIBI.

5. [laTh NOHATHE KOHCTUTYLUUOHHO-TIPABOBOI'0 HHCTUTYTA, PACKPBITH €T0
BU/IBL.

6. Jlatb onpeneneHne KOHCTUTYIIMOHHO-TTPABOBBIX OTHOIIIEHUH, PACKPBITh UX
cnenuuKy U BUIBL.

7. PackpwITh cucteMy U uctounnku KonctutyuuonsHoro mnpasa PK.

8. Iloka3zarp mecto Konctutynmonnoro npasa PK B HanmoHaiabHOM cucTeMe
pasa.

T e3uc :

JIaHHbIE OTHOLIEHWS COCTABJAKOT E€IWHOE LEJ0€ U SABISIOTCS NPEAMETOM
OIHOW OTpaciu IpaBa B CWIY TOTO, YTO BCE OHU CBSI3aHbl C 3aKPEIUICHHEM U
BBIpAQ)KEHUEM _IJIABHBIX, KOPEHHBIX OCHOB YCTPOMCTBA OONIECTBA M TOCY/IApCTBA .
NMeHHO B 3TUX OTHOWICHUSAX MPOSIBISIIOTCS CYIIHOCTh M IPUPOJAA JTAHHOTO
oOmiecTBa M rocygapctBa. KOHCTUTYIIMOHHOE TIPaBO PETYIHPYET  OTHOIICHUS,
CKJIAJIBIBAIOIIMECS BO BCEX cdepax KU3HENeATeIbHOCTH 00IIeCTBA: MOTUTHIECKOH,
SKOHOMHUYECKOM, COUMAIIBHOM, IYXOBHOW U Ap. JIpyrue »xe orpaciu BO3AECUCTBYIOT
Ha OOIICCTBCHHBIC OTHOIICHUS B KaKOW-IMOO OxHOI oOnact >ku3HHM. Hampumep,
MPEIMETOM aIMUHUCTPATUBHOIO ITPaBa SIBJISIFOTCS aIMUHACTPATUBHBIE OTHOIIEHNS,
TPYAOBOTO MPaBa — TPYAOBBIE OTHOLICHHS.

Ocobennocts mpeamera KOHCTUTYITMOHHOTO TpaBa BBIPAXKACTCS TAaKXKE W B
TOM, UYTO €r0 HOPMbI PEryJIHPYIOT JHWIIb ONPEJICICHHBIN CJIOW OTHOIICHUN B
ykazaHHbIX cdepax. K ero mpeaMery OTHOCSTCS T€ OTHOILIEHUS, KOTOPbIE MOXKHO
Ha3BaTh 0a30BBIMHM, OCHOBOIOJIATAIONIMMHU B KaXJOW U3 YyKa3aHHBIX cdep.
COBOKYITHOCTBIO pPacCMaTpUBAEMBIX OTHOIIEHUW XapaKTEPU3YIOTCA OpraHu3alus
oOllecTBa Kak €JUHOM, 1IEJIOCTHON CHCTEMBbI, MEXaHM3M OCYIIECTBIICHUS BJIACTH
HapoJIOM, YIIpaBJIeHUs JeJiaMu OoOIlecTBa U TOCyAapCTBa.
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Yro ke 310 3a oTHOMIEHUA? PaccmoTpum ux. Mx 3 Tumna:

1. OO01iecTBeHHbIE OTHOILEHHS, XapaKTEepU3YIOLINE OCH OBBI
K oHCT Wt yi1 v 0H H or o0 ¢t pod PK . OTu OTHOLIEHMS BBIPAXKAKOT KOPEHHBIE
YyCTOM ¥ MOPUHLHUNBI TOCyIapcTBa. B HHX BbIpaxaercss HX KayeCTBEHHas
XApaKTEPUCTHKA: CYBEPEHUTET, dopma IIpaBJICHUS, bopma
FOCYHAPCTBEHHOI'O  YCTPOWCTBA, IMPUHAIJIEKHOCTh  BJIACTH, ITOJUTHUYECKUU
peXuM, CYOBEKThI TOCYJApCTBEHHOW BJIACTH, CHOCOOBI  HMX  pealiu3allvu,
oO11Me 4epThl MOTUTHYECKOM CUCTEMBI OOIIECTBA.

Jlanee 5TH OTHOILIEHUS XapaKTEPU3YIOT E€IUHBIE OCHOBBI 3KOHOMHUYECKOMU
CUCTEMBI: KOHCTUTYLIMOHHOE MPABO 3aKPEIUISIET NMPU3HAHUE W PABHOE PA3BUTHUE
TOCYJapCTBEHHOW M YacCTHOW COOCTBEHHOCTH, OOINME MPUHIUIIBI FapaHTUN MpaB
COOCTBEHHUKOB, CIIOCOOOB XO3SMCTBEHHOW AESATENBHOCTH, OXPaHbl TpyjAa, 0O0IIHe
NPUHILIMIIBL OpraHU3alud 00IecTBa B 00J1acTh 00pa3oBaHUs, HAYKU, KYJIbTYpHI,
COLIMANIbHOM cdepbl, MPUPOAOTNIONB30BAHUS U JIP.

2. OcoOy1o rpyniy COCTABISIIOT OOIECTBEHHbIE OTHOIICHMS, B KOTOPBIX
BOIUIOIIAKOTCA OCHOBBI _IIPaB OB OF O T OJOX €H ud T paxa aH B PK .
[IpenMeTOM KOHCTUTYILIMOHHOI'O IpaBa SIBISAIOTCS TaKWE OTHOIIEHHUS, KOTOPbIC
ONPEAEISAIOT NPUHAIICKHOCTh K rpaxaancTBy PK, mpuHUUIBI, XapaKTepu3yoIume
MOJIO)KEHHE YeJIOBeKa B OOIIECTBE M TOCYJAapCTBE, €ro OCHOBHBIE IpaBa,
cBOOOIBI M 00s3aHHOCTU. VIMEHHO OSTHM OTHOIIEHHUS SIBISIIOTCS OCHOBOM Tex
COLIMAJIbHBIX CBsI3€H, KOTOpbIe (OPMUPYIOT OOIIECTBO.

['oBopst 00 3THX 001IECTBEHHBIX OTHOIICHUSX, MBI UMEEM BBH]IY HE TOJIBKO
OCHOBBI IPABOBOT0 MOJIOKEHUS TpaxkaaH PK, HO 1 OCHOBBI PaBOBOTO MOJIOKEHUS
WHOCTPAHHBIX IPAXKJAH U JIUI 0€3 rpaskIaHCTBA.

3. Cnenytomiasi rpymnmna oOIIECTBEHHBIX OTHOIIEHUH, COCTABISIONIAs MPEeIMET
KOHCTUTYLHOHHOIO MpaBa — 3TO_IPU HII UMbl OPT aHWU3 all UU U 1 eSIT
€JIbH OCT U
I OC yJ ap CT BEHH O O M €XaH U3 Ma ¥ Op I aHOB M €CT H OT O caM
OyIpa BJI €HU 4 .

KoHCTUTYLIMIOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIIOT OCHOBHBIE MPUHIUIIBI
CUCTEMBl ~ OpPraHOB  TOCYJApCTBEHHOM BJIacCTMU W  OpPraHOB  MECTHOTO
caMOyMpaBJI€HUs1, TOCYJapCTBEHHBIN anmnapaT, BUIbl OPraHoOB, IPABOBOM CTATyC
OpraHoOB 3aKOHO/IATE€IbHOM, HCTIOTHUTEIIBHOU U CyIe0OHOM BIACTH, TTOPSIOK UX
oOpa3oBaHWs, KOMIIETCHIINIO, (OPMBI JEATEIBHOCTH, UX aKThl, CHCTEMY,
IIPUHIIUITBI MECTHOTO CaMOYIIPaBJICHUSL.

OO1uiecTBeHHBIE OTHOIICHUS, COCTaBISAIONIME MPEAMET KOHCTUTYIIMOHHOTO
MpaBa, OTJIMYAOTCA OT OTHOIIEHUH, peryJIupyeMbIX APYTUMHU OTPACIsIMU MpaBa,
pSAOM  CB 0€00 pa3 HbIX
4epr :

1) oHH SBIAIOTCS SIIPOM BCEX OTHOIICHHHA, PETYJIHPYEMBIX IPaBOM,
MOCKOJbKY HMMEHHO B HHUX BBIPaXalTCs OCHOBBI YyCTpOWCTBa OOIECTBA H
rocyJapcTBa, ONpEeIAIONINe COEep )KaHne BCEX OOIECTBEHHBIX CBSI3EH;

2) 3T OTHOIICHHS BBIPAXKAIOT YCTPOHCTBO OOIIECTBA M TOCYIapCTBa Kak
LEJIOCTHOTO OpraHu3Ma, Kak €JUHOW IIOJUTHUYECKOW, HSKOHOMHUYECKOW U
colMaabHOM cucteMsbl. Jlpyrue orpaciu rnpaBa peryjJupyroT Te 00111eCTBEHHbIE




VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu crp. 3 u3 63

OTHOLIEHMS, KOTOpbIE CBSI3aHBl C ONpEAETIeHHOW c(depoil TrocyIapCTBEHHOrO
BO3JICHCTBHSI HA PAa3BUTHE OOIIECTBEHHBIX OTHOLIEHUH;

3) 9TH OTHOILICHHS XapaKTEPH3YIOTCS OCOOBIM KPYroM CyOBEKTOB, B YHUCIIO
KOTOPBIX BXOAAT Hapon Ka3zaxcrana, Hanuu, HApOJHOCTH U 1Ip.;

4) ocobast mpaBoBas ¢opMa wuX 3akpemicHHsS. OCHOBHBIE U3 HHUX
perynupytorca Koncturyuuei 1 KOHCTUTYLIMOHHBIME 3akoHamu PK.

Oco0eHHOCTH TmpeaMera KOHCTUTYLMOHHOIO IpaBa OOYCIIOBIMBAIOT U
0COOEHHOCTH CBOMCTBEHHBIX €My METOJIOB IIPABOBOTO PETYIUPOBAHUS.

K OHCT WT yIl M OH H O€ PaB O WCM 0JIb3 YET B OCH OB H OM
2merona:

1) OpaB 03 aKpemuT eJdbHbl ¥ (Ipa B OYCT AHOBUT EJbHBIA ) —
KOHCTUTYLIMOHHOE MpPaBO  BO3ACHCTBYeT Ha  OOIIECTBEHHbIE  OTHOILIEHUS
NyTEM 3 a KPENJI €HHU 5
BaXXHEUIINX MOJUTUYECKUX, SJKOHOMUYECKUX U OPraHU3allMOHHBIX MPUHIIUIIOB
yCTpoiicTBa 00IIIECTBA U TOCYAapCTBa, (HOPM COOCTBEHHOCTH, OCHOB IIPABOBOTO
nosoxeHus rpaxaad B PK u np.

2) OpaB 03 anp €T UT CeNbHbIH — KOHCTUTYIIMOHHOE  MPaBo
perynupyeT OOIIeCTBEHHbIE OTHOIIEHUS MYTeM YCTAHOBJIEHUS KOHCTUTYIIMOHHBIX
3alpeToB Ha
omnpezaeneHHble BUbl noBeaeHus. Hanpumep, cr. 39 n.3 Koncruryuuu 1995 roaa
IJIACUT: HE JIONYCKAeTCs HU B Kakod (popMe OrpaHHYEHHE MpaB U cBOOOJ rpakJaaH
0 ITOJIUTHYECKUM MOTHBAM.

Hcxons U3 XapaKTepUCTUKM IPEIMETa M METOJa KOHCTUTYLMOHHOIO IpaBa
JaJuM €T0 OIIpECIICHHE:

K oHcT uT yi u oH H oe npas 0 PK — 310 Beaymas orpacibs HAlIMOHAIBHOTO

pasa,

KOTOpasi TNpPEACTaBIseT COOOW COBOKYIHOCTb IPABOBBIX HOPM, 3aKpPEIUISIOLINX
OCHOBBI YCTPOMCTBa 00IIECTBA U FOCYAAPCTBA: OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI
B PK, OCHOBBI CTaTyca 4enoBeKa U I'pa)kAaHUHA, a TaKKe MPUHLINIBI OPraHU3aLun
U JEeATENbHOCTH TIOCYJAapCTBEHHOTO MEXaHM3Ma M OpraHoB  MECTHOI'O

CaMOYITPaBJICHUS.

K OHCT UT yI1 ¥ OH H O-Ip @B OBBl € H Op MBI — 3TO HOPMBHI,
peryaupyronme OOIIECTBEHHbIE OTHOIIEHUS, KOTOPbIE COCTABISIIOT MPEAMET
KOHCTUTYLIHOHHOTO

npaBa. OHU SBJISIOTCS YaCThIO OOIICH CHCTEMBI IpaBa M 00JIaal0T YePTaAMH,
OOIIMMH TSI BCEX MTPABOBBIX HOPM JIPYTHX oTpaciieil mpaBa. Kak u qpyrue HOpMbI
1paBa, OHU UCXOJAT OT TOCYapCTBa, SABISIOTCS 00IIC00S3aTEIbHBIMY ITPABHIIAMHU
MOBEJICHUS, BBIPAXCHHBIMH B TIPABOBBIX aKTax TOCYIapCTBa, OXPAHSAIOTCS W
00eCIeunBalOTCs TOCYIapCTBOM.

OnHaKo y HOpM KOHCTHTYITMOHHOTO TIpaBa €CTh_0C 00 €HH OCT U, OT JIn4a

FOLLM €
MX OT H OPM JI P YT MX OT pacieu
1paga :
1) H €I OCp €] CT B €HH O¢ II €J €B 0¢ Ip €4 H a3 Hay ¢HHu ¢ . Bce

[PaBOBbIE HOPMBI HMMEIOT B KaudeCTBE oO1eit HeJId  PEeryJupoBaHuUe
oOliecTBEHHbIX OTHOIIeHUH. Ho HemocpeACTBEHHbIE IEIM  PEryJIupOBaHUS
HEOJIMHAKOBBI Y PA3JIMYHBIX OTpaciieil mpasa. LleneBoe Ha3HAUEeHNE HOPM
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KOHCTHTYIIMOHHOTO TpaBa — 3aKpeIJICHHE OCHOB YCTPOMCTBA 00IIECTBA U
rocy/1apcTBa;
2) COJI ep3ka HU €, TO €CTh Ta cepa 0OIIECTBEHHBIX OTHOILIICHUM,

KOTOPYIO OHU PEryJIUPYIOT;
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3) UCT 04 HUK W — OCHOBOIIOJIAraroIue, HauOojee 3HAa4YUMBbIe
HOPMBI BBIpaKEeHBI B KOHCTHUTYyIHMH, TO €CThb akTe, O0JaJalmeM BBICIICH
IOPUANYECKOMN CUIION BO BCEH NPaBOBOU CUCTEME;

4) CT P VKT yp HBl € OC 00 €HH OCT M . BOJbIIMHCTBO
KOHCTUTYIIMOHHBIX HOPM HE MMEET TPATUIIMOHHOW TPEXDIJIEMEHTHOW CTPYKTYpHI,
npucyuei OONbIIUHCTBY
JIPYTHX MPABOBBIX HOpM. B HMX HET yKa3aHU HA TO, KOMY UMEHHO OHHU
a/JIpeCOBaHbI, KaKMe M Ha KOTO BO3JaraioT IpaBa U 00I3aHHOCTH, KAaKOBBI T€
YCIIOBUS, TIPH KOTOPBIX JaHHBIC HOPMBI TPUMEHSIOTCS, U KAKOBA OTBETCTBEHHOCTH
32 WX HapylmieHWe. B  KOHCTUTYIIMOHHOM TIpaBeé O4YECHb MHOTO HOPM
o0IIeperyIATUBHOTO XapakTepa (HOPMBI-IIPUHIIUIIBI, HOPMBI-3aa9u U 1p.). Takue
HOPMBI OOBIYHO UMEIOT OJIHY AUCTIO3HUIIUIO U OYCHD PEIKO UMEETCS CAaHKITH.

Jlist ymoOcTBa M3Y4YCHHUS W MPUMEHEHUS HOPMBI KOHCTHUTYITMOHHOTO IpaBa
KJIaCCU(UIUPYIOT TI0 Pa3TUIHBIM OCHOBAHUSM Ha Pa3HbBIC BUJIBI.

K OHCT UT yII ¥ OH H O-TIp aB OB O U HC T UT YT —

3TO COBOKYITHOCTh HOpM
KOHCTUTYIIHOHHOTO npaBa PK, perynmupyromux onpeaeneHHy0 B3anMOCBSI3aHHY IO
4acTh CHCTEMbI OOIIECTBEHHBIX OTHOIICHUH, COCTABIISIONIMX TPEIMET OSTOM
oTpacnu nipaBa. KakoB kpuTepuii AeeHUsI 0Tpacii KOHCTHTYIIMOHHOTO MpaBa Ha
UHCTUTYThI? DTOT KpHUTEpUH — B3aMMOCBS3aHHOCTh, HAJIMYUE OIPEIACICHHBIX
o0lIMX 4YepT peryaupyeMblX OTHOIICHWH, pOJOBHIE CBSI3M MEXIYy HUMHU.
KOHCTUTYIIMOHHO-TIPABOBOM HMHCTUTYT PEryJIMPYET KOMIUIEKC B3aMMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOLIIEHUH, TPOHUKHYTHIX BHYTPEHHUM euHCTBOM. Hampumep,
UHCTUTYT rpaxkaancTBa PK o0beauHseT HOpMBI, peycMaTpUBAIOIINE MTOPSA0K
IpUOOpPETEeHUS, IPEKPAIICHUS TPaXTAHCTBA U JIP.

K OHCT WT yII U OH H O-TIp aB OBBbl € OT H OHIEH M — 3TO TaKue
OOIIIECTBEHHbIE OTHOIIEHUS, B KOTOPBIX MX YYaCTHUKH  B3aUMOCBS3aHBI
npaBamMu U
00513aHHOCTSIMH, YCTAaHOBJICHHBIMA HOPMaMU KOHCTUTYIIHOHHOTO TTpaBa.

KonctutynmonnoOnpaBoBbie OTHOIICHHUS KaK OJWH W3 BHUIOB IPABOBBIX
OTHONICHWH 00JaJaf0T YepTaMu, CBONCTBEHHBIMU BCEM TMPABOBBHIM OTHOIIEHUSIM.
OHu  ompenensitoT  co0OM  IOPUAMYECKYIO  CBSI3b  MEXKAY  YYaCTHHKaAMHU
OOIIECTBEHHBIX OTHOIIECHUH, XapaKTep U MPEAeNIbl KOTOPOU OMpeeeHbl HOpMaMu
KOHCTUTYIIHOHHOTO TIPaBa, SIBJSIIOTCS BOJIEBHIMU OTHOIIECHUSIMU, OO 3aBHUCST OT
BOJIM U CO3HAHMUS JITOJIeH, 00E€CTIEUNBAIOTCS U OXPAHSIOTCS TOCYAPCTBOM.

Bwmecte ¢ Tem uMm nipucymia u_ch ei 1 dbuka . OHa COCTOUT B CIASAYIOMIEM:

1) oHM CBOMM_C OJl epKaHM  BO3HHUKAIOT B 0CO00H chepe OTHOIICHUIA,

eM,
COCTABJIAIOMINX MPEIMET KOHCTUTYIIHOHHOTO MPAaBa;
2) 3 HAYEHM € B CHU CT €M € TpaB OB bIX OT H Ol €HU ¢

IOpuanueckoe comep:kaHue IMPaBOBBIX OTHOIIEHHH COCTABISAIOT IIpaBa M
00513aHHOCTH UX
YYACTHHUKOB. B KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIICHUSX OHHM IPSAMO HJIM
OIOCPEOBAHHO CBSI3aHBI C 3aKPCIUIEHHEM OCHOBHBIX IPUHIMIIOB U YCTOCB
00I1IeCTBa U TOCYIAPCTBa. B CHiIy 3TOr0 KOHCTHTYIHOHHO-IIPABOBEIE OTHOIICHMS
UTPAIOT OMPEAESIONIYIO POJIb B CHCTEME MTPABOBBIX OTHOIICHHIA,

3) cn er udu 9 eCKU i Kp yr y4acT
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HUK OB .
C uctr eMa K OH CT WT Y OHH Or O 1Ip aBa — J3TO HAY4YHO
00OCHOBaHHOE €€ BHYTPCHHCC CTPOCHHUC, XapPaKTCPU3YIOICCCA

cnenuUIECKUM B3aUMOPACTIONOKEHHEM KOHCTHUTYIIMOHHO-TIPABOBBIX HOPM, HX
00bEIMHEHUEM B
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CIIE[IHAIbLHEIE MIPABOBBIC o0pa3oBaHUs (MHCTUTYTHI), OTJINYAIOIIUECS
OCJIEI0BATEILHOCTHIO U B3AUMHBIMU CBA3SAMHU.
Jl p yrume WCT OYHUK U KOH CTHUT VIIM OHH O O [OpaBa — JTO

IMPaBOBBIC AKTbI, B KOTOPBIX BbIPA’KCHbI KOHCTUTYIUMOHHO-IIPABOBLIC HOPMBEI.

Jluteparypa:
a) OCHOBHAA:

1. Canapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.

2. Konctutymuonunoe npaso PK. OTB. pea. npod. Hapuxbaes M.C. A., 2001.

3. Ameynos A.T., Kapaes A.A. Konctutyunonnoe npaBo PKNe Yue6Ho-
MeToAnYecKoe mocobue (JIEKIUHU, TECThI, 3a]1a4uu, cioBaps). A., 2004,

0) 1ONMOJIHUTEIbHAS:

1. YepusixoB A.A. Koucturyunonnoe mnpaBo PK: mnpoGnemsl Teopun u
NPAaKTUKU (TEOpeTHYeCKHe M AuJakTHueckue martepuainsl), A, Anunet-Ilpecc,
1997.

2. borganosa H.A. Cuctema HayKu KOHCTUTYIIMOHHOTO TipaBa. M., FOpucrs,
2001.

3. UepnskoB A.A. KOHCTUTYLIMOHHOE TIPaBO: HBOJIIOIMUS  OTPACIEBOIO
coaepkanusi, Anmatsr, 2007.

TEMA 2. TPOBJIEMbBI TEOPUU KOHCTUTYIHUOHHOI' O ITPABA
PECITYBJIMKH KA3AXCTAH - IOPUJUYECKAS HAYKA

KarwueBble  ciaoBa:  orpacnp  1npaBa;  KOHCTUTYIIMOHHOE  MpaBo;
KOHCTUTYIIMOHHO-TIpaBoBasi Hopma; mnpeaMmeT KonctutynuonHoro mnpasa PK;
metoasl Konctutyunonnoro npaBa PK; cucrema Koncrurynuonnoro mnpasa PK;
nctounuku Koncturynumonnoro npasa PK.

OcHOBHBIE BONIPOCHI:

1. Packpeits npeametr Koncturyuuonnoro npasa PK.

2. PackpoiTh MeTonbl Konctutynnonnoro npasa PK.

3. Hate onpenenenne Koncturynnonnoro npasa PK kak otpaciu mpasa.

4. JlaTb ompenelieHUE KOHCTUTYLUHMOHHO-TIPABOBBIX HOPM, PACKPBITh MX
cnenuuKy 1 BUIBL.

5. [laTh noHsATHE KOHCTUTYIMOHHO-TIPABOBOI'0 MHCTUTYTA, PACKPBITH €T0
BH/JIBL.

6. Jlath onmpeneneHne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUH, PACKPBITh UX
crienuGuKy 1 BUJIBL.

7. PackppbITh cuctemy u uctouHuku KoncrurynuonHoro npasa PK.

8. Tlokazate Mecto Koncturynmonnoro npasa PK B HarmonansHO# cucteme
rpasa.
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T e3uc :

KoHcTuTylIMOHHOE MPpaBoO Kak HayKa OTHOCUTCS K YHCIIY OTPACIEBBIX HAYK.
Hayka KOHCTHTYIIMOHHOTO TIpaBa HU3y4yaeT 3aKOHOMEPHOCTH (POpMHUPOBAHUS,
pa3BuTHUA, PYHKIIMOHUPOBAHUSI KOHCTUTYIIMOHHOTO MpaBa, (GOPMUPYET OCHOBHbBIC
MOHSATHUS u KaTErOpuH, KOTOPBIMH ONEPUPYET KOHCTUTYIIMOHHOE
3aKOHOJIaTEJIbCTBO, OMNPEAENSET MECTO M POJb KOHCTUTYIIMOHHOIO IIpaBa B
CHUCTEME IIPaBOBOM HAYKHU.

Hayka KOHCTHTYyHHMOHHOrO mipaBa wu3y4aeT (OPMBI TOCYAapPCTBEHHOTO
MIPaBJICHUS U TOCYAAPCTBEHHOT'O CTPOUTEILCTBA, MEXAaHU3M IOCYAapCcTBa, (hOPMHBI,
METO/IbI, CTIOCOOBI B3aMMOJICUCTBUS FTOCYIapCTBEHHBIX OpraHoB. OHa u3y4yaer
peHa3HAYCHUE HOPM U MHCTUTYTOB KOHCTUTYIIMOHHOTO MIPaBa, UX peain3alluio,
npoOseMbl B 310 cdepe. B pesynbprare ux peann3alnuyl BOZHUKAIOT, U3MEHS FOTCS
U MIPEKPaIatoTCsi KOHCTUTYLIMOHHO-TIPABOBBIE OTHOIIEHUS.

Hayka KOHCTUTYLIMOHHOTO TpaBa UCCIEAYET XapakTep U MPUPOIY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHWH, HX OCOOCHHOCTH 10 CPAaBHEHHUIO C
JIPYTUMU OTPACIEBBIMU MTPABOBBIMU OTHOILICHUAMU. KOHCTUTYIIMOHHOE TTPaBO KakK
Hayka uccienyet 3 (PpeKTUBHOCTh AEHCTBHUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryaupoBaHue OOIECTBEHHBIX OTHOIICHUH, BEIpAOAThIBACT PEKOMEHIAIIUM JIJIsI
YJIYUILIEHUS 3TOT0 Mpoliecca.

Hayka KOHCTMTYIMOHHOTO MpaBa CO3Ja€T KOHIEMIUM TAKUX KOMIUIEKCHBIX
npoOjieM, KakK HapoJHOE TMPeJCTaBUTEILCTBO, HAPOJHBIM, HAIMOHAILHBIN,
TOCYJApCTBEHHBIH CyBepeHUTET, (OPMBI TOCYJAPCTBEHHOTO TMPABICHHUS W
YCTPOMCTBA, CHUCTEMBl MECTHOTO TOCYJAPCTBEHHOIO YIIPABJICHUS W MECTHOTO
camoymnpasieHuss. Ocoboe BHUMaHHUE YACNSICTCS Pa3BUTHIO TAKOT'O MHCTUTYTa Kak
n3buparenbHas CUCTEMA.

Hayka KOHCTUTYITMOHHOTO TpaBa yaeiseT 0co00e BHUMAHUE UCCIIEIOBAHUIO
npoOjieM 4YeloBeKa HW TpaxkAaHWHA, HWHOCTPAHHBIX TpaXKJaaH, T'pPakIaHCTBA,
COOTHOIIIEHUS KOHCTUTYIIMOHHBIX HOPM C HOpMaMU MEXTyHApOJHOTO MpaBa B
o0JlacTu mpaB YesIoBeKa.

Hayka KOHCTUTYIIMOHHO TIpaBa UcCleIyeT YKa3aHHbIe 0OBEKThI, IPHUMEHSS
pa3INYHbIC METO/IbI: JIMAJICKTUYCCKUH, UCTOPUYECKHU, JIOTUYECKUM,
COLMOJIOTUYECKUI, aHAJIN3a U CUHTE3a, METOJ MOJICJIUPOBAHUS U JIP.

Ha ocHOBe mM3ydeHHs KOHCTUTYIIMOHHOTO 3aKOHOJATEJILCTBA, BBISIBICHUS €r0
COLMAJILHON MPUPOIbI, HA3HAYCHUS, PACCMOTPEHHUSI MPAKTUKNA NIPUMEHEHUS HayKa
dbopMHUPYET TEOPETUUECCKHUE IMOJ0KCHHUS, KOHIICTIIIUA M BBIBOABI, KOTOPBIC BAKHBI
HE TOJIBKO JUIsI PA3BUTHS HAYKH, HO U JUUISI COBEPIICHCTBOBAHUS 3aKOHOIATEIbCTBA,
YAYUYIIECHUS 1€ TeIIbHOCTH TOCYAAPCTBEHHBIX OPTaHOB.

HcTouynnkamu HayKu KOHCTUTYIIHOHHOIO TTpaBa siBJISItOTCs KoHCTUTYIMA,
KOHCTHUTYIIMOHHBIE 3aKOHBI, 3aKOHBI, YKa3bl [Ipe3ungenta PK, IToctanoBienus
[Tapmamenta wu IlpaBUTenbCTBA, AKTBI MECTHBIX IPEICTABUTEIBHBIX U
HCIIOJIHUTEIIbHBIX OpraHoB W OpraHoOB MECTHOTO CaMOyTmpaBJICHUS,
MEXXTYHAPOJIHBIC IOTOBOPHI, a TAKKEe OOIIEPHU3HAHHBIE HOPMBI MEXTYHAPOTHOTO
Mpasa.

Uctrounnkom Haykn Konctutynnonsnoro npasa PK saBnsercs Takke npakTuka
pean3aluy KOHCTUTYIITHOHHO-TIPABOBBIX HOPM. ClIeAyIOIIHNI NCTOYHUK HAYKH



VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu ctp. 9 m3 63

Koncturynmonnoro mnpaBa PK — 3TOo Tpyabl y4eHBIX-IPABOBEIOB, Kak
OTEYECTBEHHBIX, TaK 17§ 3apyOeKHBIX, ITOCBAILICHHBIC npobiemam
KOHCTUTYLIMOHHOTO CTPOUTEIIbCTBA.

Hayka xoHCTUTYLIMOHHOTO IpaBa pa3BuBanack B Kazaxcrane u B COBETCKUI
nepuos, M ceiuac, korjga mnepen PecnyOnaukoll CTOAT 3alayd  MOCTPOCHUS
IIPaBOBOI0, IEMOKPAaTUYECKOT 0, COLIMAIIBHOIO TOCYAapCTBa.

Jlureparypa:
a) OCHOBHAA:
1. Canapranues I'.C. Koncturynumonnoe npaso PK. A., 2007r.
2. Koncturymumonnoe npaso PK. OtB. pea. npod. Hapukbaer M.C. A., 2001.
3. AueynoB A.T., KapaeB A.A. Koncturyunonnoe npaso PKNe Yye6Ho-
MEeTOoANYEeCKOe ocobue (JIEKIUHU, TeCThI, 3a/1auu, ciIoBaph). A., 2004,

0) 1OMOJIHUTEIbHAS:

1. YepusixoB A.A. Koncturymumonnoe mnpaBo PK: mpoGnembl Teopuu u
NPakTUKA (TEOpeTUYECKHe M AuAakTHueckue Marepuansl), A, Anuner-Ilpecc,
1997.

2. bormanosa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO TipaBa. M., FOpucrs,
2001.

3. UepnsakoB A.A. KOHCTUTYIIMOHHOE IpaBO: 3BOJIIOLMS OTPACIEBOTO
coaepkanusi, Anmatser, 2007.

TEMA 3. KOHCTUTYIHUA PECITYBJINKH KA3BAXCTAH -
OCHOBHOMU 3AKOH I'OCYJIAPCTBA

KawueBbie caoBa: Koncrutyuus; PyHkuun KOHCTUTYIMH; NPUHLIMIIBI
Koncturynnu; ropuanueckue corctBa KoHctutyuuu; uyeptel KoHcTUTynMH;
Byl Konctutyiuu; Koucturynus PK 1993 roaa; Koncturyuus PK 1995 roaa.

OcHOBHBIE BONIPOCHI:

1. PackppiTh HpUYMHBI BO3HUKHOBEHHUs MEPBbIX KOHCTUTYLHIA B 3TOXY
OypKya3HBIX PEBOFOIIHA.

2. Jlatp uerkoe ompexnenenne KOHCTUTYIMH, NPOAHAIM3UPOBAB TOUKU
3pE€HUS Pa3INYHbIX IPABOBBIX IKOJI.

3. PackpsiTh cymuocTs KoHCTHTYITHH.

4. PackpbITh (DYHKIHMH, IPUHITUIIBI, FOPUIUYECKUE CBOWCTBA, YEPTHI U BUIBI
Koncturynuwmii.

5. IlokazaTh OTIAMYUTENBHBIE 4YEpPThl U CHEHU(PUKY OCHOBHBIX 3TalloB
pasButus Koncruryuuu PK.
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T e3uc:

Koncturynuss — 310 OCHOBHOW 3aKOH WM Tpynmna 3aKOHOB TOCYIapcCTBa,
3aKPEIUAIOIINN Ba)KHEUIIME MPUHLMIIBI U YCTOM COLMUATIBbHO-DKOHOMHUYECKOM U
MOJIMTUYECKONM OpraHu3aluu JaHHOTO OOIlNecTBa, YCTPOMCTBO TOCydapcTBa U
OCHOBBI MOJIOKEHUS TUYHOCTH B OOIIIECTBE U FOCYIaPCTBE.

®yuknun Koncrurynuu:

1. VYupeaurenbHasi (Uau 3aKkpenuTenbHasn) GyHkuusa. OTa QyHKIUA
cocToUT B TOM, 4TO0 OCHOBHOM 3akOH y4pexxaaer, 3akpemrieT OCHOBHBIE
MPUHIUIBI U YCTOM KOHCTUTYIIMOHHOTO CTPOSl U MOJIUTUKU HAIIEro TOCYy1apCTBa.
KoncTutyuus 3akiiaabplBa€T OCHOBBI PABOIIOPsAKa B cTpaHe. Ero onpenenstores u
U3 HEE BBITEKAET BECh CTPOM MPABOBBIX OTHOIIEHUH B 001iecTBe. KoHcTUTY1IIMS
3aKperIsieT OCHOBHBIE TIpaBa U CBOOOIbI TPaXKIaH, U UX 003aHHOCTH, (POPMBI
COOCTBEHHOCTH, MIPUCYIIINE HaIleMy 001ecTBY. B 3TOM — 0JHO M3 BaXKHBIX
nposiBieHu yupenurenbHon Gynkuun OcnoBHoro 3akona PK.

2. Opranmsaropckass ¢ynknusa. OHa 3akiOyaeTcss B TOM, 4YTO
KoHncTuTynus 3akperuisieT cuctemy, riaBHble QYHKIUH U (QOpMBI ACATEIHLHOCTH
BCEX TOCYJApCTBEHHBIX OpraHoB T.e. KOHCTUTYyUMsS 3aKJIaAbIBA€T OCHOBBI
3¢ PEeKTUBHOTO, OPraHU30BaHHOTO (YHKIIMOHUPOBAHUS BCErO0 TOCYIAPCTBEHHOTO
MEXaHH3Ma B COYETAHUU C MECTHBIM CaMOYIPaBICHUEM.

3. IIpaBoBasi pyHkuusa — KOHCTUTYIMS BBICTYIIA€T B KQUECTBE Spa
BCEW MPAaBOBOU CUCTEMBI, FOPUINYECKH YCTAHABIMBAET BaXKHEUIINE MPUHIIMIIBL,
SABJISIONIMECS UCXOAHBIMU JIJIS1 PA3JIMUHBIX OTpaciel mpaBa, Kak Obl 00bEeIUHSET
UX B €IMHYIO MIPaBOBYIO cucTteMy. KoHCTUTYLIMS 001aiaeT BBICHICH IOpUIUYECKON
cuioil. Bce 3aKoHBI ¥ MHBIE aKThl TOCYAAapPCTBEHHBIX OPTraHOB U3Aal0TCSl HA OCHOBE
U B COOTBETCTBUM C HEW. OCHOBHOW 3aKOH YCTaHABIMBAET CUCTEMY HOPMATHUBHBIX
aKTOB rOCY/1apCTBa, CONOJYMHEHHOCTh UX, TOPSAOK OTMEHBI.

4, Baemnenonutnueckass ¢QyHkousa. OHa COCTOMT B TOM, YTO
Konctutymust  sBusiercss  Tak ke  (yHAAMEHTOM  BHEIIHETIOIHTHYECKOM
NEeATEIbHOCTU FOCY1apCTBa.

o. Kpowme BbImIenepednciieHHbIX MOXHO ObUTO OBl BBIJICTUTH €111e OJHY
¢ynkiuio  KoHctutymuum — @QYHKOUMI TrapMoHU3amuum U 3(PQGEKTUBHOTO
COYETaHUsI HUHTEPECOB:

a) pa3IMYHbBIX KJIACCOB U COLIMAIBHBIX TPYIII,

0) Bcex HaIUi 1 HAPOJAHOCTEH HaIllel CTPaHBI,

B) TapMOHU3AIIMHA UHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYIapCTBA.

Hpuauunsl KoHCTUTYHH — 3TO OCHOBHBIE Hayalla, B COOTBETCTBUU C
KOTOPBIMH IIPUHUMAETCA U AEUCTBYET KOHCTUTYLIHS, 3TO PYKOBOJSIINE UIEH,
KOTOpble B HeW 3anoxeHbl. [IpuHimunsel KoHcTuTynuum mnonapasgensroTcs Ha
SKOHOMHUYECKHUE, MOJUTHYECKUE U COLUAIIBHBIE.

K uncny 3k0OHOMHUYECKHX OTHOCSTCS:

1. Ilpuanun ~ mMHOTOOOpa3usi  ¢opM  COOCTBEHHOCTH  Ha  CpElICTBa
MPOU3BOJCTBA.

2. IlpuHIIUT PEIHOYHON SKOHOMUKH.

3. IIpuHIMI XO3SIMCTBEHHOU CaMOCTOSTEIILHOCTH u WHUIMATUBBI
NpeAnpUsSTUNA, 00beIMHEHUN, OPraHU3aLIHi.
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4. TlpyHIUIT [IUPOKOTO HCIMOJB30BaHUS SKOHOMHUYECKMX pbIYaroB U
CTUMYJIOB.

S. [IpuHUIMT MIMPOKOTO Pa3BUTHS MAJIOTO U CpeHEro Ou3Heca.

Mo THYeCKUMU SBIIAIOTCS TPUHIIUIIBL:

Haponosinactus.

[TprHIMIT MHOTOITAP TUHHOCTH.

[TpuHIMIT teMoKpaTU3Ma.

[TpuHIUIT 3aKOHHOCTH.

[TpuHIUIT paBHONIPABUS TPAXKIAH.

[TpuHIUIT MOTUTHYECKOTO TTI0OPATU3Ma U IIIaCHOCTH.
[TpuHIUIT pa3BUTHS MECTHOT'O CAMOYIIPABJICHUS.

K coumanapbHbIM NpUHIIATIAM OTHOCSITCS:

1. [lpyHIM ~ TapMOHUYHOTO COYETAaHUS WHTEPECOB  BCEX  KIIACCOB,
COILMAJIBHBIX CJIOEB U MPOCIIOEK.

PaBHompaBue pac u Hauum.

[TpuHIIUTT UHTEpHALIMOHATU3MA.

[TpuHumm cB060IbI U HEMMPUKOCHOBEHHOCTH COOCTBEHHOCTH.
[TpuHIUIT peaibHOTO BCECTOPOHHETO Pa3BUTHS JTUYHOCTH.

. IIpuHIMI CBOOOIBI TBOPUECTBA U PA3BUTHS CBOMX JIAPOBAHUM.

IOpmmqecmle coiictBa KoHcturynmum. UYTo 3HAUUT IOPUIAUYECKUE
cBoiictBa KoHcTuTynun? 910 ee Mpu3HAKU Kak OCHOBHOI'O 3aKOHa.

1. KoHcTUTy1Ms SBISIETCS] MPABOBBIM aKTOM, 3aKOHOM U 00JIaJaeT BCEMU €T0
yepraMud. IJTO 00I11e00s3aTeNbHbIi HOPMATUBHBIA AaKT, KOTOPBIM NpPUHUMAETCs
BBICIIMMH OpraHaMu TOCYJapCTBEHHOW BJIACTH, PETYIHUPYIOUIUH 0COOYI0 TpyIITy
OTHOIICHHM, OXBaTBHIBAIOIIMX Bce cdepbl OOIMIECTBEHHOW MXKHU3HM, a TaK K€
pacCUMTaHHBIA HAa IOCTOSSHHOE MHOI'OKPAaTHOE NPUMEHEHUE, OINUPAOLIUNICST B
CBOEM JICMCTBUU HA aBTOPUTET U CUJILYy TOCYJapCTBa.

2. cIenyloniee  IOPHINYECKOES CBOWCTBO: Koncturynmst ~ obnamaer
OPUANYECKHM BEPXOBEHCTBOM. DTO BBIPAXKAETCA B 2-X acCIEKTax.

B no3uTnBHOM acnekre, BbICIIas OPUANYECKAsL CUIIa BBIPAXKAETCS B TOM,

YTO BCE 3aKOHBI TOCYIapCTBa, JOJKHBI COOTBETCTBOBAaTh KoHCTUTYIMH PK.

B HeraruBHoM mi1ane — BepxoBeHCcTBO Koncturynuu PK Beipakaercs B Tom,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYLIMU JOIKHO OBITH OTMEHEHO.

3. cienyroiiee OpUARYECKOe CBOHCTBO: KoHeTHTyumusi siBjasieTcss 0a3oi
TeKyllero 3aKOHOAATeNbCTBA. TeKkylee 3aKOHOAATENbCTBO YIUIYONSIET U
pasBuBaer  npeanucanus  Koncturynuu.  Yacro  Koncrutynus — cama
npeaycMaTpuBaeT HEOOXOIUMOCTh MPUHATHS HOPMATUBHBIX aKTOB, PAa3BUBAOLIUX
€€ HOPMBL.

4. cpoiictBo: KoHCTHUTYyIIMU TpUCyll OCOOBI MOPAXOK NPUHATHA W
U3MECHEHUH.

Yeprol npucymue Hamed Koncruryuum:

1. OcHoBomosarawIuii XapakTep — OH COCTOUT B TOM, 4TO OCHOBHOM
3akoH  perynupyer  HauOoiee  BaKHble  OOIIECTBEHHBIE  OTHOIICHHS.
KoncTutynimonHoe peryanpoBaHue HOCUT 0000IIaromuil Xxapakrep. Ero 3amaqa,

No ko

RO RFREN
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BO-TIEPBBIX, PACKpPBITh M 3aKPENUTh CaMOE€ TIJIaBHOE B OOIIECTBEHHBIX
OTHOIIEHUSIX;

BO-BTOPBIX, UCIIOJIB30BATH MUHUMYM HOPM ISl 3TOTO;

B-TPETHUX, B OTOOPAHHBIX HOPMAaX HACTOSATENIBHO SICHO U YE€TKO OTOOPa3UTh
CYTh OOIIIECTBEHHBIX OTHOIIECHUM, YTOOBI 3TH HOPMBI JIaBAJIM HAIPABJICHUE U
ONpPEAEISAIN NPUHITUITHAIBHOE COAEPHKAHUE UX TTOCIEAYIOIIEH peTJIaMEHTAINH B
aKTax TEKYILEro 3aKOHOaTEIbCTBA.

2. Koncturyuus — 310 «padoraromas» KoHcTHTynMs, 4TO 03HAYAET, YTO
BCE €€ HOPMBI PEATTU3YIOTCS HEITOCPEACTBEHHO, OHA HE ITPOCTO MPOBO3IJIAIIAET TE
WJIY WHbIEC MPUHIUIBI WIIK TIOJIOKEHUS, a MPEANOJIaracT NPUHATHE B UX PA3BUTHE
COOTBETCTBYIOIIIMX  HOPMATUBHBIX  AKTOB, OCYIIECTBICHHUE  OMNPEACICHHBIX
OpraHU3AIMOHHBIX  MEPONPUITHH,  O00ECIEYMBAIOIIMX  peau3aluio  ITHUX
MPUHILIMIIOB U MOJIOKECHUH.

3. Jlna Hameir KoHCTUTYyIMM XapakTepHbl 4YepPThl MPeeMCTBEHHOCTH.
Kaxxnas uz KoncTuTyuit, MpuHSATHIX Ha pa3HbIX 3Tarax pa3BUTHS OOIIECTBA,
BOIUIONIAJIAa B ce0€ COXpaHSIOIIee 3HAUYCHUE MPUHITUIIBI U TIOJIOKEHUS paHee
nercTBoBaBINX KOHCTUTYIMHA.

4., I'apaHTHPOBAHHOCTH U CTAOWIBHOCTh. OJJHAKO B COBPEMEHHBIN TIEPUOJ
HanboJiee YETKO U SICHO CTajo BUJHO, YTO MO TapaHTUPOBaHHOCTHU, KoHCTUTYIIUH
TOXE JIEJIAT MO Pa3HbIM OCHOBAHUSIM HA PAa3JIUYHbIC BUJIbI:

1. Ilo cmocody 00beKTMBMPOBAHUS OCHOBHOI'0 3aKOHA, T.€. II0 TOMY KakK
OOBEKTUBHO BBIpa)K€Ha BO BHE BOJS yupenutens, KoHcTutymuu nenstcs Ha
NMCaHbIE U HEMUCAHBIE.

Ilucanple KOHCTHUTYUHMH COCTAaBJIEHbI, KAaK IPAaBWIO, B BHUIE E€IUHOTO
JOKYMEHTa, TOCTPOEHHOTO MO oOmpeaeneHHol cucteme. OOBYHO MHCcaHas
Konctutynus coctoutr wu3 I[IpeamOynbl, OCHOBHOTO TEKCTa M TMEPEXOJHBIX
MOJIOKEHUN WM COMPOBOAUTENbHBIX Npuiioxkenuil. Hama Konctutyius 1995
roga cocrout wu3 IlpeamOynmber w9 pas3nenoB, TOCHEAHSE Ha3bIBACTCS
«3aKJIIOYUTEIBHBIE U IEPEXOIHBIE MTOTOKECHUS».

Henuncanple KOHCTUTYUMH TIPEACTABISAIOT CO0OM penkoe HcKimodeHue. B
HACTOsIILIEE BPEMsSI OHM NPUMEHSAIOTCS TOAbKO B BenukoOputanum u Hosoit
3enanauu. Hemrcanas KOHCTUTYIMS UMEET TOT K€ OOBEM MPEIMETOB MPABOBOTO
pEryJIMpOBaHMs, 4YTO W NHUCaHass, HO €€ NPEANUCAHUS COAEPKATCA HE B €OUHOM
aKTe, a B OTPAaHMYCHHOM YHMCJIE UCTOYHUKOB TpaBa, T.e. GopMa 0ObEKTHBUPOBAHUS
HenncaHo Konctutynuu HeonpenenenHa. Hanpumep coBpeMeHHass OpMTAHCKAs
Henucanass KoHcTtuTyums npeacTtaBisieT coO0N BechbMa CIOMXKHBIM KOHTIIOMEpAT
Pa3IMYHOTO POJa MCTOYHUKOB. DTa KOHCTUTYLHS HENpEephbIBHO HU3MEHSETCS U
JOTIOJTHSIETCS.

2. o cmocody wu3MeHeHHsl, BHeCEHHUs] TONPABOK M JIONMOJHEHUMH
KoHcTuTymm nenstcs Ha )KEeCTKHE U THOKUE.

Kecrkue KoHCTHUTYIMM W3MEHSIOTCS W JOTOJTHSIOTCS B OCOOOM TMOPSIIIKE,
0oJiee CIIOKHOM, Y€M TOT, KOTOPBIM MHPUHAT AJi1 OOBIYHOM 3aKOHOAATEIbHOU
npoueaypsl. Eciu napiamMeHTCKHE 3aKOHbI HpuUHUMAarOTcs  npocThiM  (50%
KBOpyMa +1) OOJIBIIMHCTBOM T'OJIOCOB, TO JJIS PUHSITHUS TONPABOK U JTOMOJHEHU N
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k Koncrurynuu, ycranasnupaercs B camoM OCHOBHOM 3aKOHE 0coOasi mpoueaypa.
(ct. 51(1); 62 n.3; 91). Hamra Konctutyuus — skecTkas.

I'mokue KoHCTUTYIIMM U3MEHSIOTCS M AOTIOJIHSAIOTCS B TOM K€ MOPSIAKE, YTO
1 0ObIYHBIE TAPJIAMEHTCKHE 3aKOHbI. HUKaK1X 0COOBIX MpoLenyp s 3TOro
CiIy4asi He IPe1yCMaTpPUBAETCs, T.K. OTCYTCTBYET CaM IMMCAHHBIA TEKCT OCHOBHOI'O
3akoHa. K atomy tuny otaocsarca Koucrurynun BenukoOputanuu u HoBoi
3elaHuu.

3. llo ¢opme nucanusie KoHcturynuu aeniat Ha KOAM(PUUHMPOBAHHBIE U
HexkoaupuuupoBanuble. KonuduurpoBanupie KOHCTUTYLIMH COCTOAT W3 OJHOTO
€AMHOr0 TMHCAHOTO akTa, a HekoAu@UuIMpoBaHHble KOHCTUTYLHMH COCTOAT U3
HECKOJIbKUX nucanbix akToB. (Hama Koncturyuus - koguduuupoBaHHas).

4. KogupuuupoBanusle KOHCTUTYLIMM B 3aBHCHMOCTH OT CTelleHH
KoAM(pUKAIUY MOKHO NIOAPA3AEINUTh HA Pa3BepPHYThbIe U HEPa3BePHYThHIE.
I'panunel  Takoro geneHuss BecbMa  paciuibiBuaTel.  Hama  KoncTuTynus
HepasBepHyTas. PazsepHyreie Konctutynnu B Mekcuke, Muanu, Manainzumu.

5. Ins  ¢emepaTHBHBIX TrocyIapcTB  4YacTO  XapakTepHO  HaJU4Yue
oomedeneparuBubix Koncturynmii 1 Koncrurynuii cyobexkToB ¢enepanun.
Hanpumep Poccuiickas ®enepauns, CCCP. Ho 3T0 xapakTtepHO HE IJsi BCEX
benepaunmii, Hanpumep B Unauu ects Koncrurynuss MHauu, a mraTel B UHAMM,
kpome mrata Jhxammy u KamimMup, KOHCTUTYLIMI HE UMEIOT.

3. OcnoBHble 3Tanbl pa3eutusa Koncturyuun PK.

Ilo sTroMy Bompocy B MHpe HET eAMHOro MHeHus. Ha Ham B3riasig MOKHO
BBIACIUT 4-M  dTama  CTAaHOBJEHHWA W Pa3BUTUA  KOHCTUTYLIMOHHOTO
3aKoHOJaTeNnbcTBa B Pecriybnuke Kazaxcran:

1. ¢ 1988 roma mo okTa6psr 1990 roma — oTam Havajga W Pa3BUTHUSA
KOHCTUTYLIIMOHHON  pegopMbl;  pedopMbl  COBETCKOTO  KOHCTHUTYIIMOHHOTO
3aKOHO/ATENbCTBA.

2. ¢ oktsa0ps 1990 roma mo stHBape 1993 roma — 9STam CTaHOBJICHUS H
3aKOHOJATENIbHOTO 3aKpeIUIeHUs CyBepeHuTeTa u He3aBucumoctd PK nu
MIOArOTOBKM ITpoekTa neppor Koncturynuu HezaBucumoro Kazaxcrana.

3. sHBaph 1993 roga — aBryct 1995 rona — stam nepBoit Koncturynun
He3aBucumoi Pecniyonuku Kazaxcras.

4. aBryct 1995 roga — o Hactosiee Bpems — 3tan Koncrutyiuu 1995 roaa.

Pexomenayemas Jiureparypa:
a) OCHOBHAA:

1. Tonkossrit cnoBapb Koncturyruu PK. XKeri- sxaprsr, 1996.

2. Camnapramues I'.C. Koacturynmmonnoe mpaso PK. A., 2007r.

3. Koncturymmonnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. Konuctutyunonnoe npaso PK. Yueono-
METOIUYECKOe Imocooue (JISKIIMH, TeCTHI, 3aJ1auH, cioBaph). A., 2004.

5. Koncturyunonnoe mnpaBo PK. COOpHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucr, 2008.

0) 1OMOJITHUTEIbHAS:
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1. Kum B.A. Kum I'.B. Koncturyunonnsiii crpoit PK, Anmatser, 1998.

2. baitmaxanoB M.T. Konctutyuus KazCCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. UepnsxoB A.A. Koncturyuuonnoe mnpaBo PK: mpoGnembl Teopun u
MPaKTUKUA (TEOpPETUYECKHE W JUJaKTHYeCKue martepuaibl), A, Amuner-Ilpecc,
1997.

4. YepuskoB A.A. HopMbl KOHCTUTYLIMOHHOTO TIpaBa: K BOIIPOCY O MOHATHU
// MpIcnb, 1997, Ne6

5. IlpaBoBas oxpana Koncturyuuu. M., 1991.

6. baiimaxanoB M.T. I[IpoGiembl BOIUIOLICHUS] TPUHIMIIOB TPABOBOTO
rocyaapctsa B Koncrurynuu Kazaxcrana // 'ocynapctBo u npaBo , 1992, Ne§.

/. CTaHOBJIEHHE MMPABOBOT0 TOCYAAPCTBA U KOHCTUTYLIMOHHBIN MPOILIECC B
PK. OtB.pen. nmpod. baiimaxanoB M.T. A.. 2001.

8. KommenTapuii 3akoHoaarenbcTBa rocyaapcrB-ydactHukoB CHIT o
rpaxaaHnctse. M., u3a-so “HOpun.nur-pa”, 1996.

9. Capraes C.C., Hazapkynoga JI.T. CranoBnenue Konctutyuu PK. A.,
2002.

10. AwmanasikoBa C.K. CtaHOBII€eHHE JOKTPUHBI KOHCTUTYIIHIOHAMYMA B
Kazaxcrane. Kaparanna, 2002.

11. YepuskoB A.A. KOHCTUTYLMOHHOE TIPaBO: SBOJIOLHUSA OTPACIEBOrO
conepkanusi, Anmatsl, 2007.

12. Kum B.A. Dnoxa co3umadusa. AHaIW3 COLMAIBHO-TIOIUTHYECKUX U
KOHCTHUTYIIMOHHO-TIpaBoBbIX  B3rJsimoB  IlepBoro  Ilpesupenta PecnyOmuku
Kazaxcran. — Anmater: TOO PITUK «/layip», 2005. — 448 c.

TEMA 4. PECIIYBJINKA KA3AXCTAH - CYBEPEHHOE
I'OCYJAPCTBO

KiroueBble cj10Ba: CyBepeHUTET; AEKIapallus; HE3aBUCUMOCTb; PU3HAKU
He3aBucuMoro rocyaapctsa; Koncturyuus; KoHCTUTYHIHOHHOE 3aKpeneHue.

OcHOBHBIE BONIPOCHI:

1. PackpeiTb OCHOBHOE COJIEpXKaHHWE M MOJUTHKO-TIPABOBOE 3HAYCHHE
Jlekniapauuu o TocyJapCTBEHHOM cyBepeHuTeTe oT 25 okta0ps 1990 roxa.

2. PackpplTh OCHOBHOE COJIep)KaHHE ¥ TOJUTUKO-TIPABOBOE 3HAUYCHUE
Koncturyunonnoro 3akona «O HezaBucumoctu PK» ot 16 nexabps 1991 roga.

3. PackpsiTh, Kak 3akperisiercs cyBepeHuTeT Kasaxcrana B Koncturyuun
1993 rona.

4. PackpblITh, Kak 3akperuisercs cyBepenuter Kazaxcrana B Koncturyuuu
1995 rona.
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T e3uc:

Heknapanust o rocynapctBeHHoM cyBepenutere KazCCP ot 25 okta0ps 1990
roja. OHa ObL1a He MPOCTO «/Jlekinapanueil HaMepeHui», a HOCUJIA HOPMATUBHBIH
MPaBOBOM XapakTep.

B [dexnapauuu Bnepsble mnpoBo3riamanoch, uro Ka3zCCP  sBnsercs
CyBepeHHBbIM TOCYJapCTBOM, KOTOPOE JOOpPOBOJIbHO OOBEAMHSETCS C IPYTrUMU
pecnyonukamu B CCCP u cTpoUT B3aMMOOTHOLIEHUSI C HUMH HA JOrOBOPHOM
ocHoBe. B Kouctutymuu 1937 roma rosopuisocs, uro KazCCP nobpoBosbHO
o0beUHUWIACH C JpPYrMMH paBHONpaBHbIMH pecnyosukamu B CCCP. A B
Koncturynuu 1978 roma smmpb B [IpeamOyne ormeuanock, uyto Ka3zCCP —
paBHonpaBHas pecnybnuka B coctae CCCP. B Jlexnapauuu npoBo3riamiaiach He
TOJIBKO CyBEpeHHOCTh Ka3zaxcTtaHa, HO W KOHCTUTYLUMOHHas uUJed 0
HEOOXOIMMOCTH JIOTOBOpa MEXKAY pPeCIyOIMKaMu.

Taxxe BrnepBble B Jleknapanuu ObUIO 3asBJICHO O HAIMOHAJIBbHOM
rocynapctBeHHOcTH: «Ka3CCP mpuHuMMaer Mepbl IO 3allUTe, OXpaHE U
YKPETUICHUIO HAIMOHAJIbHON rocyiapcTBeHHOCTH (CT.2). B Hell yTBepKaanocs,
YTO BO3POKJICHHE U Pa3BUTHE Ka3aXCKOM HALIMM U IPYTHX HALIMOHAIBHOCTEM,
npoxuBaromiux B Kaszaxcrane, sBisercs OAHOM W3 BaXHEMIIMX 3a1ay
rocynapctBeHHoctn  Ka3zCCP. Paszymeercs, 4YTO TIOHATHUS  «HAI[MOHAJIbHAs
rOCYJapCTBEHHOCTH) U «rocyaapcTBeHHOCTh KazCCPy - He CHHOHUMBI. DTH
HNOHSTHSI — OTpaXXeHHue 2-X TMOAXO0JI0B K XapaKTepy rocyJapCTBEHHOCTH B
Ka3zaxcrane. B ux ocHOBe J1e’Kajo pa3iu4yHOe MOHUMaHUE MTpaBa Ha MOJUTUYECKOE
CaMOOIIPEICIICHUE B YCIOBHUIX MHOrOHaUHOHaNbHOTO Ka3axcrana. Kak yBuaum B
nanbHeIeM, BHayasie ObUT KOHCTUTYUPOBAH MepBbId moaxo, a B Koncruryuu
1995 rona — BTOpO¥.

Hexnapanust — nepsbiii akt KazCCP, B koTopoM ObLT MPOBO3IIIAIIECH TPUHITUTT
pasziesieHus BiacTel, Mpexk e KaTeropruIeCKu OTBEpraeMbIi Kak OyprKya3HBIH
NOJINTUYECKUN UHCTUTYT.

B Jlexmapauum — 3aKperuisyioch  BIIEPBBIE  CYBEPEHHOE paBo
IPUOCTAHABIMBAThL HA CBOEH TEPPUTOPUM JACHCTBHE 3aKOHOB U AaKTOB APYIUX
Boicliux opraHoB CCCP, nHapymaromux cyBepeHHble mnpaBa U KoHCTHUTyIUIO
pecyOInKH.

3aKperIsiiaochk, 9YTo B HCKIoUnUTeNbHOW cobctBeHHOCTH Ka3sCCP Haxomsrcs
BCE IIPUPOAHBIE PECYPChl, BECh HSKOHOMHMYECKMM W HAYYHO-TEXHUYECKUU
MOTEHIMAaJl, HWMEIOUIMKCS Ha €€ TEeppUTOpUH, T.e. 3KOHOMHUKa KazaxcrtaHa B
ocHOBHOM 00oco0msinack ot s3koHOMUKM CCCP u mepectaBana ObITh COCTaBHOM
4acThI0 HApOJHO-X03s1icTBeHHOTO KoMIuiekca CCCP.

B Jlexmapanuum OTCyTCTBYET KIIACCOBBIM MOJAXO0/ K OIPEACIICHUIO COLIMATbHON
OCHOBBI TocynapctBa. [loHsiTUS «paboune», «KPECTbSIHE», «UHTEJUIMTCHIUS)
HCKIIIOYEHbl W3 HOpPM 3akoHOB. Hapon mnpoBosriamaercs eIMHCTBEHHBIM
HOCHUTEJIEM CYBEPEHHTETa W MCTOYHHUKOM TOCYHAPCTBEHHOM BJIACTU. JTO
noJsio’keHue ObLI0 3aKkperieHo B 00enx Koncruryuusix Pecnyonuku.

ITo Koncturymuu CCCP 1977 rona u KazCCP 1978 rona, Kazaxctan He ObLI
CaMOCTOSITEJIbHBIM ~ CYOBEKTOM  MEXAYHApOAHBIX OTHOLIeHWH. [lekmapaius
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Hagenuna Ka3CCP  mpaBoM  BBICTYNAThb  CaMOCTOSITENIBHBIM — CyOBEKTOM
MEXIYHAPOIHBIX OTHOIICHHM.

Wrak, 6onee yeM 3a roa A0 IMpoBO3MIalleHus He3aBucuMocTu B Kazaxcrane
ObLI TPUHAT aKT KOHCTUTYLIMOHHOIO XapakTepa, KOTOpPbIi  MPUOCTAaHOBUII
nericteue  OCHOBHbIX HOpM  Konctutymuum CCCP  w  moJiokuia — Hadaso
CaMOCTOSATEIILHOMY, HE3aBUCUMOMY Pa3BUTHIO.

10 nexa6pst 1991 roma ObuT MPUHSAT €Ile OJWH aKT, BHECIIHNI CYIIeCTBEHHBIN
BKJIaJ B YKperuieHue rocyaapctBeHHOCTH PK — 3akon PK «O0 nuzmenennu
HaumeHoBanusa Ka3CCP». X0Ts 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYLUHMOHHBIM,
OH (paKkTUYEeCKH OBLIT TAKOBBIM, TaK KaK BHOCHJI U3MeHeHUs! B KoHcTuTy1uio
Ka3CCP u /leknapaiuio 0 rocy1apCTBEHHOM CYBEpPEHUTETE. 3HAUCHHUE HTOTO
3aKOHA B TOM, YTO C HAUMEHOBAHUS pecnyOJuKH Oblila CHATA KJIACCOBasi OCHOBA
roCy/1apCTBEHHOM OpraHU3alMH.

Jpyroe 3HaueHue 3TOro 3aKOHa COCTOUT B MPU3HAHUU MOJTUTHYECKOTO
camoornpezaenenus Bcero Hapoaa: KasCCP nepenmeHoBbiBaeTcst B PecriyOnuky
Kazaxcran, «ucxons u3 cTpeMieHUs MHOTOHAIIMOHAIBHOTO Hapoia PecyOnuku k
MNOCTPOCHHUIO JIEMOKPATUYECKOTrO, HE3aBHUCHUMOTO, MHUPOJIIOOMBOIO MPaBOBOIO
rocy/apcTBa, OCHOBAaHHOTO HA MPUHLIUIIE CAMOOIPe/IeIeHHs».

16 nexadps 1991 roma Obul TOPHUHAT KOHCTUTYIMOHHBIM 3akoH «O
rocyiapcTBeHHoM HezaBucumMoctTd PK». B 3TOM KOHCTUTYIIMOHHOM 3aKOHE
BIIEPBBIE IPOBO3IJIAIIANIACH HE3aBUCHUMOCTb, B HEM IOJYYWIM 3aKpEIUICHHE
AJIEMEHTHI, MPUCYLIME HE3aBUCUMOMY TOCYAApCTBY: €IUHOE TPaKIAHCTBO,
TEppUTOpUATIbHAS 000COOIEHHOCTh, CAMOCTOSITEIbHASL CUCTEMA TOCY1ap CTBEHHBIX
OpraHOB, CAMOCTOSITEIbHASI DKOHOMUYECKAS] CUCTEMA, COOTBETCTBYIOIIAS CTATYCy
HE3aBHCHMOT0 IOCYy/IapCTBa, HAIMYUE COOCTBEHHBIX BoopykeHHbIX cuil. Tem
campiM Kazaxcran BXoAWJII B MHPOBOE COOOIIECTBO KaK CaMOCTOSITEIHHOE
rocyJapcTBo.

Jlanee B JEKIMHU PACKPBHIBAIOTCS BOIIPOCHI 3aKPEILICHUS CYBEPEHUTETA U
HezaBucuMocTt PK B Konctutynusix 1993 u 1995 ronos.

PexoMeHyeMble HOPMATHBHbIE AKThI
a) OCHOBHBIE:

1. Konctutymnus Pecnyonuku Kazaxcrtan 1995 r.

2. 3akon PK “O BHeceHun u3MeHeHHUH U gonojaHeHnid B KoHcTuryiumo
Pecniy6muku Kazaxcran” ot 7 oktsi6pst 1998r.//Kas. npasna, 1998, 8 okts6ps.

3. 3akon PK “o BHecenun n3smenenuii u nonannennii B Koncrurynuio PK
ot 21 mas 2007r.//Kaz.mpaBma, 2007, 22 masi.

4. Jlexnapauus “O rocynapctseHHoM cyBepeHutere KazCCP” ot 25 okta0ps
1990r.

5. Koncrutynuonnsiit 3akon Pecryonmku Kazaxcran “O rocygapcTBeHHOU
Hezapucumoctu KazCCP” ot 16 nekabps 1991r.

6. 3akon “O06 m3menennn HaumeHoBaHuss KazCCP” ot 10 nexabps 1991r.

7. llocnanne Hapony Kazaxcrana IIpesuaenta Pecnybnuku Ka3zaxcran
H.HazapbaeBa 28 d¢espanss 2007 rona “HoBbiii KazaxctaH B HOBOM MHpE,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.
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0) 10MOJIHUTEIbHbIE:

1. 3akon Pecny6nuku Kazaxcran “O rpaxnanctBe PecnyOnuku Kazaxcrtanw’
ot 20 nekadbps 1991r. //Benomoctu BC PecnyOonuku Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. 3akoH PK “O sa3pikax B Pecnniyonuke Kazaxcran” ot 11 mas 1997r.

3. 3akon Pecnyonmuku Kazaxcran “O cBoOoje BepouclOBEAaHUS U
peIUTHO3HBIX Oo0BbeauHeHusix” oT 15 suBaps 1992r. //Beu. A-Arta, 1992, 11
¢espans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4. 3akon PK “O6 agmuHHCTpaTUBHO-TeppUTOpUanbHOM ycTpoiicTBe PK ot 8
nekabps 1993 r. (B pen. 11.05.2004 r.)

5. 3akon Ka3zCCP “O6 yupexnenun nocrta [Ipesuaenta KazCCP u BHecenuun
u3MeHeHud u gonosHeHnit B Konctutyruioo (ocHoBHOUM 3akoH) KazCCP” ot 24
anpens 1990 r.

bl

Pexomenayemas aureparypa
a) OCHOBHAS:

1. Hazap6aeB H.A. Hosriit Kazaxctan B HoBoM mupe. [locnanue [Ipesuaenra
Hapony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.mpasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe aecsatuierue. Anmatsl, Atamypa, 2003.

4. Canapranues ['.C. Koncturyunonnoe npaso PK. A., 2007r.

5. Koncturynmonnoe npaso PK. OtB. pex. npod. Hapuxbaes M.C. A., 2001.

6. AmeynoB A.T., KapaeB A.A. KorcturynronHoe nmpaBo PKNe YueGHo-
MeToArYecKoe mocobue (JIEKIUHU, TECThI, 3a71a4uu, ciIoBaph). A., 2004,

7. Kum B.A. Dnoxa co3umaHusa. AHAIN3 COLMAIBHO-IIOIUTHYECKUX U
KOHCTUTYLIMOHHO-TIpaBOBbIX  B3TJsimoB  IlepBoro  Ilpesumenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

0) 10MOJIHUTEIbHAS:

Kum B.A. Kum I'.B. Korctutyuuonssiii ctpoit PK, Anmatsi, 1998.

baiimaxanoB M.T. Kounctutynus Ka3CCP B cucteMe KOHCTUTYIITUOHHOTO
npaBa CCCP, Anma-ata, 1981.

baiimaxanoB M. T. Baiicoepr JI.M, KoroB A. K. CtaHoBieHe cyBepeHUTETa
Pecniyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IIpoGiemMbl BOIUIOIICHUS IPHUHIIMIIOB  IIPABOBOTO
rocynapctBa B Korcturyuu Kazaxcrana // I'ocynapctBo u mipaBo , 1992, Ne§.

Korto A.K. CyBepennsiii Kazaxctan: ['paxkianus, Hausi, Hapoa, AJIMarTsl,
XKetoi-XKaprsi, 1997.

CraHoBliieHHE TPAaBOBOIO rOCYAapCTBa M KOHCTUTYLHMOHHBIN mporecc B PK.
OtB.pen. npod. baiimaxanos M.T. A.. 2001.

[Toponmpuropa P.A. TocymapcTBO W pEIWTHMO3HBIE  OpraHU3alUd
(AIMUHHCTPATHBHO-TIPABOBBIE BOMPOCHI). A., m3a-Bo Apkanm, 2002.

Mawmyt JI.C. Hapon B mpaBoBOM rocymapctse. M., Hopma, 19909.

[IpaBoBOe  rocymapcTBO:  peambHOCTh,  MeuThl,  Oymymee/Ilompesn.
[Tpod.Canbaukosa B.I1., Cankr-IletepOypr, uza. Anereits, 1999.

bycypmanos K./I. EBpa3suiickast koHIenuus mnpas uenoBeka, Anmarsl, 2006
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TEMA 5. KOHCTUTYIIMOHHBINA CTPON PECIYBJINKU
KA3AXCTAH Y ETO OCHOBBI

KiioueBble cJji0Ba: KOHCTHTYIUS; KOHCTHTYIHMOHHBIM CTPOW; OCHOBBI
KOHCTHTYIIMOHHOTO  CTpOSi;  MPABOBOE€  TOCYJapCTBO;  JIEMOKPATHUYECKOE
roCyJapCcTBO; COIMAIbHOE TOCYAApCTBO; CBETCKOE TOCYAapCTBO; YHUTApHOE
rOCyJIapcTBO; MPE3UACHTCKAs (popma MpaBiIeHUs; SKOHOMUYECKasi OCHOBA.

OcHOBHBIE BOIIPOCHI:

1. lath yeTkoe ompejeneHre KOHCTUTYUroHHoro crpost PK u onpenenenue
OCHOB KOHCTUTYLHOHHOTO cTposi PK.

2. [lokazaTp, Kak 3aKpeIUIUIMCh OCHOBBI KOHCTUTYIMOHHOTO CTpOSl B
Koncturynusax PK 1993 u 1995 ronos.

3. JlaTe moHsiTHE MPaBOBOrO, JAEMOKPAaTHUYECKOr0, COLIMAIBLHOIO, CBETCKOTO
roCyJapcTBa, pACKPBITh HX OCHOBHBIE YEpPThl, TEHACHLHMH W TEPCIEKTUBBI
CTaHOBJIeHUs U pa3BuTus B PK.

4. Jlatb TIOHSATHE YHUTAPHOIO TOCYAApCTBA C MPE3UIACHTCKON (popmoil
IpaBJIEHUs, IOHATHE S3KOHOMUYECKOW OCHOBBI, PACKPBITh OCHOBHBIE TEHACHIIUN UX
pa3BUTHSL.

T e3uc:

Koncturynuonnslii crpoii PK — 310 cTpoiiHas cucrema oOIIeCTBEHHBIX
OTHOIICHUH, XapakTtepusywias ¢(opMy M CHOCOObl OpraHM3allMU  HAIETOo
rocyaapcraa, 3akpermieHabie B Koncrutynuu PK.

Tak Kak KOHCTUTYUHMOHHBIM cTpou PK, Bkirouaer ueinyrw cuctemMy
OOIIECTBEHHBIX OTHOIIIEHUH, CKIIAJBIBAIOIINXCS B OOIIECTBE, B €0 3aKPEIJICHUU
y4acTBYIOT HE OTJEIbHBIE IPABOBBIE HOPMbI U HE OTJEIbHBIE OTPACIH MIPaBa, a BCE
OTpaciii HallMOHAJIBHOTO TPaBa.

Benyuiee MecTO cpeau NMPaBOBBIX HOPM, peryJiMpyrouux
KOHCTUTYHHOHHBIA cTpoil PK, mpunaaiexur nopmam Koncturymum. 210
oOycioBneHo TeMm, 4To KoHcTuUTyIusi HajeraeHa BBICHICH IOPUAMYECKOW CHIION U
ABJISIETCS 0a301 TEKYIIETr0 3aKOHOAATEIbCTBA.

['maBHyIO pOJIb CpEAM HUX WIPAOT HOPMBI, 3aKPEIUISIOIINE OCHOBHBIE YCTOU
Y IPUHLMIBI KOHCTUTYIMOHHOTO cTpos PK, B KOTOpBIX HaXxOauT BBIPAKEHUE €TO
TyMaHHAs CYIIHOCTb, IPUBEPKEHHOCTh AEMOKPAaTUYECKHMM HjeanaM. B kaudecTse
YCTOEB M IPHUHIUIIOB BBICTYIIAIOT OCHOBbI KOHCTUTYUHMOHHOI'0 CTPOSi, KOTOPHIE
noJKHBI o0ecnieunBaTh PK xapakTtep KOHCTUTYLIMIOHHOTO TOCY1apCTBA.

COBOKYITHOCTh MTPaBOBBIX HODPM, PETYIHUPYIOIINX OTHOUIEHHS,
XapaKTEepU3YIOIIME Hally TOCYJapCTBEHHOCTh, 00pa3yeT KOHCTUTYHHMOHHO-
NpPaBoBOM HHCTUTYT «OCHOBbI KOHCTUTYUMOHHOro crposi PK», 3anumarommuii
BEYIIEE MECTO B CUCTEME KOHCTUTYLHOHHOTO Mpasa PK.

SBnAsich OCHOBaMM Halleld rOCYyAapCTBEHHOCTH, OCHOBBI KOHCTUTYLIHOHHOTO
cTpost (kKak W Apyrue HOpMbl KOHCTUTYLIMHM) MOTYT OBITh U3MEHEHBI TOJIBKO B
0coOoM TopsaKe, 3aKperyieHHOM B ctaThe 91 KoHcTuTyruu. Y cTtaHoBlIeHHAs
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KoHcTuTynMen yHUTapHOCTP W TEPPUTOPUAIBHAS LEJIOCTHOCTH TOCYIapCTBa,
dbopma npaBieHus PecnyOinvku He MOTYT ObITh U3MEHEHHI (1.2 ¢T.91).

JleMokpaTH4ecKoe rocyaapcTBo — OHATHE onpenersttoniee Kazaxcran,
MIPEXJIE BCETO KaK pecnyOiInKy, FOCy1apcTBO C PECITyOJIMKAaHCKUM CTPOEM, B
KOTOpOM  o0OecrneuMBaeTCcsl  HapoJOBlacTHe,  pa3/elieHHe  BilacTed  Ha
3aKOHOJATENbHYI0, HCIOJHUTENbHYI0 U  CyA€OHYIO; HJIEOJOTHYECKOe U
MOJINTUYECKOE MHOT000pa3ue U MECTHOE CaMOYIIpaBJICHUE.

B rocymapcrBe ¢ pecny0JIMKAHCKHM CTpoeM  Hapoa  oOjanaer
y4peIUTEIbHON BIACThIO MPUHUMATh KOHCTUTYIIHIO, HEITOCPEACTBEHHO U30UPATh
IJIaBy rocynapcrsa u [lapnamMeHT, CMEHSTh UX 110 HCTEUYEHUIO CPOKA IMMOJTHOMOYHMIA.
PecnyOnivkaHckuii cTpoid (He3aBUCUMO OT (DOPMBI MIpaBiIeHUS, MPE3UACHTCKOM,
napJaMEeHTCKON MJIM CMEIIaHHOM ), MPEIOCTABIISIET ONTUMaJIbHbIE BO3MOKHOCTHU
JUISl PEAJIBHOTO BBISIBJIEHUS BOJIM M MOCIIEI0OBATEIBHOIO OTCTAUBaHUS HHTEPECOB
OOJIBIIMHCTBA Ka3aXCTAHLIEB BHICIIMMU OpraHaMy rocyapcTBa.

B To e Bpems AEMOKpaTMYECKOE TOCYAapCTBO CO3/1A€T BO3MOKHOCTH IS
BBIPDAXKECHHMSI M Yy4yeTa MHTEPECOB MEHBIIMHCTBA W OTIEJIbHBIX  Tpa)kJaH,
HE3aBUCHUMO OT MX COLMAJIBHOTO M HAlMOHAJIBHOIO MPOUCXOKICHHUS, OT APYTUX
ocoOeHHOCTeH, npeaocTapisis uM B cooTBercTBUM ¢ Koncrurymueit PK cBoOony
CJIOBa, COBECTH, BHIOOpA SI3bIKA M HAIMOHAJIBHOCTH, MPABO Ha OO0BEIMHEHHE, Ha
MUTHHTH M JIEMOHCTpAIMU, IIECTBUS W NMUKETUPOBAHUE, HA WUHAUBUIYAJbHBIE U
KOJUIEKTUBHBIE TPYIOBBIE CIOPHI, BKJIIOYAs MPAaBO Ha 3a0acTOBKY, pPaBHOE MPABO
Ha JIOCTYNl K TOCYJAapCTBEHHOM ciyx0e, Ha ydacThe B YNPaBICHUU JeJlaMu
rocyJapcTBa U IpyToe.

OmHUM U3 OCHOBOTMOJATAIOIINX MPUHIUIIOB JEATeIbHOCTH PecrmyOnuku kak
JEMOKpPAaTUYECKOT0 TOCYJAapCTBa BBICTYNAET «O00IIECTBEHHOE corjacue |
nojuTuyeckasi ctradmiabHOCTh» (1.2 cT.1 Koncruryuun). Ilomutudeckuit pexxum
B JNEMOKPaTUYECKOM rocyJ1apcTBe UCIIOJIb3YET IPEUMYIIECTBEHHO
JIEMOKPATHUECKHE METOJIBI U CIIOCOOBI OCYIIECTBICHUS BIACTH.

B nemokpaTnyeckoM rocyiapcTBe peaiu3yeTcsl IPUHLIKI HApOJOBIACTHSA,
YTO O3HA4aeT MPUHAJICKHOCTh BCEH BIACTH HApPOAY, a TakkKe CBOOOIHOE
OCYIIECTBIICHUE 3TOU BJIACTU HAPOJOM B IIOJJHOM COOTBETCTBHHM C €TI0 CYBEPEHHOU
BOJICH U KOPEHHBIMHU MHTEpecaMu B (popMe rocyqapCTBEHHON CIACTH M MECTHOTO
CaMOYITPaBJICHUS.

IIpuHoun pasgejneHus] €IUHOM TOCYJIAPCTBEHHON BJIACTH HA BEeTBH —
OIMH ¥W3  OCHOBomojararomwx  npuHnunoB  Pecnybnuku  Kazaxcras,
rapaHTUPYIOMIMI 0OILIECTBO OT HACHUJIBCTBEHHOI'O MPUCBOCHHMS BJIACTU B cTpaHe. B
Koncturynnun 1995 roma, dYerko ycTaHaBIMBaeTcs W Pa3rpaHUYUBACTCS
komrierennus [lapmamenta, [IpaButenscTBa u BepxoBuoro Cyaa Pecny6nuku npu
coorBeTcTByromKUX  nomHomouusix  Ilpesugenta PK  mno  oOecnedenuto
COTJIACOBAHHOTO ()YHKIIMOHUPOBAHUS BCEX BETBEU rOCy1apCTBEHHOMN BIACTH.

Cratbss 5 KoHCTUTYHMHM 3aKkperuisieT MNpPU3HAHUE HACOJOTMYECKOTO H
MOJINTUYECKOTO MHOIroo0pasus, T.e. Iunopanu3ma. He pomyckaercs cMelleHue
OOIIIECTBEHHBIX U TOCYAapCTBEHHBIX HHCTUTYTOB, CO3/IaHUE B TOCY/IapCTBEHHBIX
opranax nonutnueckux maptuil. Eme Konctutynus 1993 roga ycranaemuBana,
YTO HUKAaKasl UJICOJIOTUSI HE MOXKET YCTAHABIMBATHCS B KAUECTBE
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rocy/1apCcTBeHHOM. Mieonornyeckoe U NOJUTHUYECKOE MHOTOO0Opa3ue 03Ha4yaeT Tak
K€ CO3JaHME BO3MOXKHOCTEM OKa3blBATh BIIMSIHUE Ha IOJIUTHYECKYIO  KU3Hb
CTpaHbl BCEM COLMAIBHO-TIOJIUTUYECKUM WJIA UHBIM OpraHU3aLUsAM, IESITENbHOCTD
KOTOPBIX HOCUT ITOJIMTHYECKHUM aCIIEKT U HAXOAUTCA B pamkax KoHcTuTynuu.

Ceerckoe rocynapcrso. OHo o3HavaeT, yTo B PK penurnosnsie yupexneHus
Y BEPOUCIIOBEIAHUS OTACIIEHBI OT FOCYJAapCTBA, KOTOPOE B PABHOW MEPE TEPIUMO
OTHOCUTCSl K ucjamy, K npaBociaBuio B Kazaxctane, paBHO Kak K KOH(pecCcHIM
Ipyrux BepoucnoBenanuid. He cymiecTByer Kako-1uO0 rocyJapCTBEHHOM WU
oOs3aTenbHOM penuruud. Co3naHue mNapTUd HAa  PEJIMTMO3HOM OCHOBE HeE
nonyckaercd. Opranbl TroCyJlapcTBa CTPOATCS W JEHWCTBYIOT HE Ha OCHOBE
KaHOHHMYECKOTO ITpaBa, a Ha 0cHOBe KoHCTUTYyIMU.

B 10 ke BpeMs KaX/Iblii UMEET MPaBO Ha CBOOOJIY COBECTH, OCYIIIECTBICHUE
KOTOPOTO HE JAOHKHO 00YCIaBIMBATh WM OTPAHUYMBATH €T0 O0IIeUeIOBEYECKUE
U TpaXkJaHCKHUE IpaBa U 00s3aHHOCTHU Nepe rocyaapcTBoM. Borpoc Bepbl miin
aTen3ma — BOIPOC YACTHOM KHU3HHU KaKJOTO YEJIOBEKA.

l'ocynmapcTBO ycTaHaBIMBAaeT M KOHTPOJIMPYET COOJIOJEHWE B CTpaHe
3aKOHOJIATENIHCTBA O CBOOO/I€ BEPOUCTIOBEIAHMS U IEITEIbHOCTH PEIUTHUO3HBIX
00BbEeINHEHUN.

HesarenpHOCTh Ha Tepputopun KazaxcraHa HMHOCTPAHHBIX PEIUTHO3HBIX
oObeIMHEHUH, Ha3HAYCHUE UX LIEHTpaMU PYKOBOJIUTENEH 3TUX OOBbEIUHEHUN B
PecriyOiiike BO3MOXHO TOJBKO IO COTJIACOBAHUIO C COOTBETCTBYIOLIMMU
roCyJapCTBEHHBIMH OpPraHaMU.

IIpaBoBoe rocyaapcTBO — 5TO TOCYAapcTBO, B KOTOPOM OOecCreyeHo
BEPXOBEHCTBO 3aKOHA, MPUYEM HE TOJIHLKO MPOBO3TJIAIIEHO, HO U 00OecreueHo
LEJIOW CHCTEMOM pEaJIbHO JEHUCTBYWOIIMX B JKU3HM rapaHTui. IIpaBoBoe
roCyJapCcTBO — 3TO KadyeCTBO, K KoTopoMy ctpemutrca PK wm Hadano koropou
nonoxkeHo no Kouctutynmuu PK 1995 roma. KoHCTUTYlIMOHHOE TOCYyAapCTBO
Kazaxctan — Hayano mpaBoBOro rocyJapcTBa, OCHOBHBIMU MPUHLHMIAMU KOTOPOTO
SABJISIIOTCS «PA3PEIICHO BCE, UTO HE 3aMPEIIEHO 3aKOHOM) - JUISl TPaXKJIaH U
«pa3pelIeHO TOJBKO TO, YTO MPSMO YKa3aHO B 3aKOHE» - JJISI TOCYAapCTBEHHBIX
OpPraHoB U JOJKHOCTHBIX JIUL.

Ot 4ero 3aBucur ¢GopMHUpPOBaHNE IPABOBOI rOCYIAPCTBEHHOCTH: OT
COOTBETCTBYIOIIHNX YKOHOMUYECKUX U MTOJIMTHYECKUX ITPEAIOCHIIOK, IPEOJOJICHUS
[IPaBOBOrO HHWIMJIM3Ma W 3aKOHOAATEIBHOIO HJACAIN3Ma B OOLIECTBEHHOM
[IPAaBOCO3HAHUU, OT ITOBBILLICHUS IPABOBOU KYJIBTYPbI HACEJICHUS U JOJKHOCTHBIX
JIMI TOCYZApPCTBA, OTIIA>KUBAaHKS BCEU IOPUINYECKON CUCTEMBI U BO3BBILICHUS
IIPaBOCYAUS U AP.

KakoBpI k€ KpUTEPUN XapaKTEPUCTUKU IOCYAAPCTBEHHOCTH KMEHHO KaK
MIPABOBOW: TapaHTUPOBAHHOCTH MPaB U CBOOO/] YeIIOBEKA U IPaK/IaHWHA HA YPOBHE
MEXIYHAPOJIHBIX CTAHAAPTOB; BEPXOBEHCTBO KOHCTUTYUHMM W yTBEPKICHUU
[IPaBO3aKOHHOCTH, YCTAHOBJIEHHUE  3KOHOMHUYECKOM  CBOOOABI M  YETKOE
ONpENIECIICHNE TPAHUL DKOHOMUYECKOU NEeATEIIbHOCTH roCyJapcCTBa;
pecnyOJIMKaHCKUN TOJIUTUYECKUM CTpod U ycTtoiuuBas s PexkTuBHas popma
IIPaBJICHNs; €AMHCTBO I'OCYJapCTBEHHOM BJIACTH U PAa3JEJICHNE €€ HA BETBU NPH
HaJIUYUHA CHCTEMBl «CHEPKEK M NPOTUBOBECOB»; HE3aBUCUMOCThH CyAeOHOMN
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CJIaCTH; B3aMMHAsl OTBETCTBEHHOCTbh IOCYJapCTBA M IpakaaHuHA. llepeunciienHbie
NpU3HaKu oOTpaxkeHsl B HopMax Kouctutymuu 1995 roma u HOMKHBI OBITH
BOIUIOIIEHBI B PEAJIBHOCTH.

CoumansHoe rocyaapctBo, To uro PK yrBepxkaaer cebs B KaydecTBe
COLMAJIBHOTO rocyaapcTBa Toxe 3akperieHo B 1.1 ¢t.1 Koncturyuu PK. Ono
MMEET CBOM, IPUCYIIUE TOJIBKO EMY, IPU3HAKH.

[Ipexxnie Bcero, couuaibHOE TOCYAAPCTBO CIYKUT YENOBEKY M OOIIECTBY B
LIEJIOM, a HE OTIEJBHBIM €ro KJaccaM U CIIOSIM, WM HAUsAM W HapOJHOCTSAM, HO
CTPEMHTCS  JUKBUAMPOBATH, CMAr4aThb COLMAIBHOE HEPABEHCTBO, MYyTEM
COJICUCTBUSI PABHOMEPHOMY paCIpeeNIeHHI0 TIroT B oOliecTBe M Onary Bcex
IpaXK/I1aH.

XapaKTepUCTUKA TOCYAApCTBa KaK COI[MAIBHOIO 03HAYAET rapaHTUPOBAHHYIO
Koncrurtynueit nogaepxxky rocyaapctsoM Kazaxctan Takux couuanabHbIX cdep,
Kak o0pa3oBaHue, 3[paBOOXpaHEHNE, HAyKa, KYJIbTypa, COLIMANIbHAS 3aHATOCTD,
OXpaHa Tpyja, colmaibHOe obecrneueHue, aapecHas moaepskKKa rpyIin HaceIeHUs
C HU3KUMH oxojaMu. ConuanbHOE rOCy1apCTBO MPU3HAET TPABO YEJIOBEKA U
rpaxaaHuHa TpeboBaThb OT HEro OOecCleyYeHUs MPOKUTOYHOTO MHUHUMyMa H
JIOCTOMHBIX YCIIOBU CYIIECTBOBAHMS, BKIIIOUYAsl IKOJIOTHYECKYIO O€30MaCHOCTh
310POBBS U JKU3HU.

J1J1st 3TOTO COLMalIbHOE TOCYIaPCTBO pa3padaThIBAET U OCYIIECTBIIAECT OOLIMe
U LEeJEeBble COLMAIbHBIE IPOrpaMMBbl, NpUOEraeT B MHTEpecax o0IlecTBa U
KOHKPETHBIX KaTerOpHUi rpakJaH K MAKpOOKOHOMUYECKOMY IIJIAHUPOBAHUIO U
010/ 1)KETHOMY (PUHAHCUPOBAHUIO.

PexomenayemMble HOpMaTHUBHbIE AKThI
a) OCHOBHBIE:

1. Koncrurymus Pecnnybnuku Kazaxcran 1995 r.

2. 3akon PK “O BHeceHun usMeHeHU# U gonoiaHeHuid B Koncturyiuo
Pecniy6nmuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Kas. npama, 1998, 8 okTsa6ps.

3. 3axon PK “o BHecenun n3amenenuii u nonannennii B Koncrurynuro PK
ot 21 mas 2007r.//Kaz.mpaBma, 2007, 22 mas.

4. Jlexmaparus “O rocynapctBeHHOM cyBepenutere KazCCP” ot 25 okTsi6ps
1990r.

5. Koncturynmonnsiii 3akon Pecnyonuku Kazaxcran “O rocynapctBeHHOM
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3akon “O06 n3menennn HaumeHoBaHust KazCCP” ot 10 nexabps 1991r.

7. Tlocnanme wnHapony Kazaxcrana Ilpesmmenta Pecnyommkn Kazaxcran
H.Hazap6aeBa 28 d¢espans 2007 roma “HoBbii Kazaxctan B HOBOM MUpE,
Kaz.npasna, 2007, 1 mapta Ne33”.

Pexomenayemas iureparypa
a) OCHOBHAA:

1. Hazap6aeB H.A. Hosriit Kazaxctan B HoBoM mupe. [locnanue [Ipesuaenra
Haponay Kazaxcrana, 28 ¢espansg 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe aecsatmierue. Anmatel, Atamypa, 2003.

3. Hazapbaes H.A. Dnunientp mupa. Actana, Enopaa, 2001.
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4.Tonkosslii cioBaps Konctutyuu PKIJIL., JKeti- sxaprsl, 1996.

8. Camnapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

9. Koucrurynuonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A., 2001.

10.AmeynoB A.T., Kapae A.A. Konctutryuuonnoe npaBo PKNe YueGHo-
METOJUYECKOe Mocooue (JIEKIIMU, TeCThI, 3aJ1auu, CIoBaph). A., 2004.

11. KoncturynmonHoe mnpaBo PK. COOpHHK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. [llepetoB C.I'., A., FOpucrt, 2008.

12.Kum B.A. Dnoxa co3umaHus. AHaIN3 COLMAJILHO-IIOJIUTUYECKUX U
KOHCTUTYLIMOHHO-TIpaBOBBIX  B3MsiioB  llepBoro  Ilpesunenta PecnyOnuku
Kazaxcrtan. — Anmater: TOO PITUK «/layip», 2005. — 448 c.

0) 1ONMOJIHUTEIbHAS:

1. Kum B.A. Kum I'.B. Konctutyuuonnsiii crpoit PK, Anmatsr, 1998.

2. baiimaxanoB M.T. Koncturynus KazCCP B cuctreme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenutera Pecnybnuku Kazaxcran, A, 1994.

4. YepusikoB A.A. Koncturyuuonnoe mnpaBo PK: mpoGnembl Teopuu u
NPAaKTUKU (TEOpEeTUYeCKUe U quaaKkTudeckue Marepuansl), A, Amguner-Ilpecc,
1997.

5. baitmaxanoe M.T. [IIpoGisemMbl BOIUIONIEHUS TPHUHIIUIIOB IMPABOBOTO
rocynapctBa B Koncruryuu Kazaxcrana // I'ocygapcTBo u nipaBo , 1992, Ne§.

6. Kotor A.K. CyBepennsniit Kazaxcran: ['paxkianuH, Halys, Hapos, AJIMaThl,
Ketoi-XKaprer, 1997.

7. HypneucoB E.K, KoroB A.K. OT xaHCKO# Biactu K IIPE3UICHTCKOM
pecniyosnke. A., XKetsi-XKaprsr, 1995.

8. CraHOBIIEHHE TIPABOBOTO I'OCYIapCTBA U KOHCTUTYITMOHHBIN Mporiecc B PK.
OtB.pen. mpod. baiimaxanos M.T. A.. 2001,

9. Capraes C.C., Hazapkynosa JI.T. Cranosnenune Koncturyuuu PK. A.,
2002.

10. bBycypmanos X.JI. EBpa3uiickast KOHIIEIIIIUS TIpaB YeIoBeKa, AJIMATHI,
2006.

TEMA 6. OCHOBBI IIPABOBOI'O ITOJIOKEHUA TNYHOCTHU
B PECITYBJIMKE KA3AXCTAH

KiroueBble cjoBa: MpaBOBOM CTATyC TpaKJaH; NPABOBOE IMOJOKECHHUE
rpaXkJaH; NPUHLMIBI [TPABOBOTO MOJIOKEHUS T'PaXAaH; T'PAXKIAHCTBO; MPUHLIMIIBI
IPaK/IaHCTBA; OCHOBAaHMSI MPUOOPETEHUSI T'PAXKJAHCTBA; OCHOBAHUS MPEKPAILCHUS
IPaXK/IaHCTBA; OCHOBHBIE MpaBa Ipax<JaH; OCHOBHBIE CBOOO/bI I'PaXK/IaH; OCHOBHbIE
00SI3aHHOCTH TPaXKJaH; MEXaHW3M 3allUThl M peaTu3alldd OCHOBHBIX MpaB W
cBoOon rpaxnan; IIpesunent; Ilapmament; OmOyncmen; Komuccus nmo mpaBam
yenoBeka; Koncrurynmonusii CoBer.
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OcHoOBHBIE BOIIPOCHI:

1. Jlatb yeTkoe ompezeneHue MpaBoBOro mnojiokenust rpaxnan PK, ocHoB
IIPAaBOBOIO MOJ0KEeHUs rpaxaad PK.

2. PackpbITh 21€MEHTBI OCHOB MPABOBOIO MOJIOXKEHUS rpaxkaaH PK.

3. Jate ompeneneHue MNPUHIUIOB MPaBOBOTO  MOJOXKEHUA  TpaxkiaH,
PACKpBITh UX COAEPKAHUE.

4. JlaTh ompejeNeHue TpakJaHCTBA, PACKPBITh €ro MPUHIIUIBI, OCHOBaHUS
BO3HUKHOBEHUSI U U3MEHEHUs, KOMIIETEHUWIO TOCYIApCTBEHHBIX OPraHOB IO
BOIIPOCAM I'PAKIAHCTBA.

5. Jlatb ompeneneHre OCHOBHBIX MpaB M CBOOOJ Tpa)kKJaH, PACKPBITh HX
KOHCTUTYLIMOHHOE 3aKpeIuIeHHe, KiIacCU(pUKAIMI0, OCHOBbI MEXaHM3Ma 3alIUThl U
peanu3anuu.

6. Jlatp ompeneneHue M PaCKPbITh CYIIHOCTh OCHOBHBIX OO0S3aHHOCTEN
rpaxaan PK.

7. PackpbITh OCHOBBI MIPABOBOT0 CTAaTyca MHOCTPAHHBIX TPaXkJaH W Jull 0e3
rpaxnaaHcTsa B PK.

T e3uc:

IIpaBoBoe MoOJ0KeHHE TPAXKIAH B IOJTHOM O0BEME — 3TO COBOKYITHOCTH
BCEX IpaB, CBOOOJ W OOsS3aHHOCTEH, KOTOPHIMU OHHM HAJEISIOTCA KaK CYyOBEKTHI
IPABOOTHOIIICHU, BOSHUKAIOIINX B MPOLIECCE peaau3alud HOpM JI000M oTpaciu
npaBa. KOHCTUTYIIMOHHOE TMpaBO BBIMOJIHSIET OCOOYIO POJb B 3aKPEIIEHUU
IIPABOBOTO MOJIOKEHUS TPaKIaH.

OHO 3akperuisieT OCHOBbI MPABOBOI0 MOJOKEHHS TIPaKIAH — 3TO B
COBOKYITHOCTH OOII[Me TPUHIIUIIBI ITpaBa U 00s13aHHOCTH, KOTOPHIE BHITEKAIOT U3
PUHAITICKHOCTH K TPaXKIaHCTBY HAIIIETO TOCY/IapCTBa U HE CBSA3aHBI C KAKUMU-
00 MHBIMH YCIIOBUSIMU (HampuMmep, obJ1ajanne COOCTBEHHOCTBIO, aBTOPCTBO,
HaeM HJIOT0 TOMEIICHHUS, COCTOSTHIE B Opake U 1Ip.).

OCHOBBI  TIPaBOBOTO TIOJIOKEHHSI TpaXJaH BKJIKYAKT CjeAylolue
3JIeMEeHThI:

IIPABOBBIC YCTAHOBJICHUS, CBSI3aHHBIC C OINPEACICHUEM MPHHAIICKHOCTU K
TPOXIAHCTBY W PETYJIUPOBAHUEM OTHOIIEHWH 1O TIOBOJAY TPaKJaHCTBA.
OO6nananve TpakIaHCTBOM SIBISIETCS BCEOOIIMM YHHBEPCAIBHBIM  YCIOBHEM
MPaBOCYOBEKTHOCTH JINIIA;

IOPUIMYECKH 3aKperuieHHbIe OOIue MPUHIIMIBI CTaTyca TPa)aaH, KOTOpPbIE
MPOSIBIIAIOTCS  BO  BceX  cdepax  pealm3alid  MPaBOCYyOBEKTHOCTH U
MPaBOCTIOCOOHOCTH TpaXKJaH, HE3aBUCHMO OT TOro, KAaKOW OTpacibpio TpaBa
PETYNHPYIOTCS TaHHBIE OOIIECTBEHHBIE OTHOIICHMUS;

OCHOBHBIE TIpaBa, CBOOOJBI KOTOPHIE HEOTACIUMBI OT TpakKITaHWHA,
MPUHAIICKAT BCIKOMY JIUITy KaK CyOBEKTY MpaBa, HE3aBHCHMO OT PeaTM3aIlui UM
cBoell mpaBocrocoOHOCTH. Crojja BKJIIOYAIOTCS TaK K€ TapaHTHHM IpaB U CBOOO
TpaXKIaH;

OCHOBHBIE  OOSI3aHHOCTH  TpaXKJaH, KOTOPbIE TaK K€ COCTaBISIOT
HEOTHhEMJIEMYIO YEPTY UX MPABOCITOCOOHOCTH.
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VYka3aHHBIC 3JIEMEHTHI OCHOB TIPABOBOTO MOJI0KEHUS TUYHOCTH, TTPABOBOTO
cTaryca rpakJaH XapakTepu3yIoT 0co0yio chepy B3aMMOOTHOIIEHUH TOCY1apCcTBa
U JIMYHOCTH — UX TIOJTUTUKO-TIPABOBYIO CBSI3b, B KOTOPOH JINYHOCTH MPEJICTACT B
CBOEM KauecCTBE TpakJaHUHA rOCYJapCTBa.

NHCTUTYT, yCTaHaBJIMBAIOIIUN OCHOBBI IMPABOBOIO IMOJOXKEHUS JIMYHOCTH,
3aHMMAaeT BaXHOe MeCTO B CHCTeMe KOHCTHTyuuoHHoro mpasa PK,
HEIMOCPEACTBEHHO CJEAYET 3a COBOKYNHOCTBIO HOPM, 3aKpEIUISIOIIMX OCHOBBI
KOHCTUTYIHOHHOTO cTposi. B Koncturynnu PK 1995 rona sto paznmen 2 —
«YenoBek M rpaxaaHuH». Takas I0CIEIOBAaTEIbHOCTh 3aKOHOMEpHa. MMeHHO
OCHOBBI KOHCTUTYIIMOHHOT'O CTpPOSI ONpPENENsIOT T€ Hayaja yCTPONCTBa OOIIEeCTBa,
OT KOTOPBIX MPOU3BOJAHO MPABOBOE MOJOKEHNE YETOBEKA U I'PAKIaHUHA.

I[IpuHUUNBLI MPaBOBOTO MOJ0keHUs rpaxkaan B PK onpenensitor 06bem
KOHCTUTYIIMOHHBIX MPaB, CBO0O 1 00s3aHHOCTEH Tpaxkaan PK, cocTaBnstoT
OCHOBHOE COJIEpaHNE UX MPABOBOro cratyca. OaHaKO ONpeaesIeHUE TPaKJaHCTBA
M 3aKpEIJICHUE OCHOBHBIX MPaB, CBOOO M 00sI3aHHOCTEN HE OXBATHIBAET BCEX
CTOpPOH ITPAaBOBOI0 MOJIOKEHUS rpaxkaaH. BaxHOe 3HaUEHUE UMEIOT U UCXOJIHbIE
NPUHILIMIBI, JIeXKallUe B OCHOBE TMOJb30BAaHUS TMIpaBaMU U BBINOJHEHUSA
oOs3anHOCcTeil. OHM  MOKa3bIBAIOT, oOOecneunBaeTcs JU B  TOCYyAapCTBe
paBHOMEPHOE pacrpe/ieiieHre MpaB U 00s3aHHOCTEN MEXIY BCEMH IpaklaHaMH;
3aKpeIvIsieT JU TOCyAapCcTBO B MTOJIHOM MEPE TE€ IpaBa, KOTOPbIE COOTBETCTBYIOT
JOCTUTHYTOMY  OOIIECTBOM YPOBHIO MaTepUabHO-TEXHUYECKOTO  PAa3BUTHS;
CO3/Ja€T JIU OHO PEaJbHbIE YCIOBHUS IJIA MOJb30BaHUS IIPABaAMU, COACHCTBYET JIX
UX Pa3BUTHIO, OXpaHe U 3alIuTe. YKazaHHbIE (PaKTOPHI MOIYYalOT BEIPAKEHUE B
o0IUX TNPUHHOUNAX MPABOBOr0 MOJO0KEHUSA TPaXKAAH, 33aKPEIUIEHHBIX B
Koncturyuumu.

IIpuHUMNIBI MPaBOBOIO MOJIOKeHUs rpaxaan PK — 5to npuznaBaembie u
OXpaHsAEeMbI€ IPABOM, TOCY1apCTBOM, OCHOBHBIE Havalia, UCXOMs U3 KOTOPBIX
OCYIIECTBIISIETCSI MCIOJB30BaHUWE IMpaB M CBOOOJ dYelOBEeKa M Tpa)kaaHWHA,
BBITIOJTHEHUE €r0 00s13aHHOCTEH.

[IpyHUMIIBI  TIPAaBOBOTO  MOJOKEHHS JIMYHOCTH UMEKIOT YHHBEpCAIbHOE
3HaueHne. OHU OMpeeNsIIOT OCHOBHBIE YEPTHI CTaTyCca BCEX YJICHOB OOIIECTBRA,
pacIpoCTpaHsoTCA Ha Bce 0€3 UCKITIOYEHUS TTpaBa U 00A3aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTpPacibio IpaBa OHU 3aKPEIJICHBI.

Kakue ke mNpuUHUUNBI OTHOCATCA K OOIMM NPUHOMIAM IPaBOBOIO
MOJI0KEHH Sl TPAXKIAH HALLIEr0 rocy1apcTBa?

1. PaBHonpaBue rpakaaH.

2. ExuacrBo npas H 00s13aHHOCTEH KaKa0ro rpaxkJIaHUHA.
OcymiecTBneHue mpaB M CcBOOOJ  HEOTAEIMMO OT MCIOJHEHUS CBOMX
00s3aHHOCTEH.

3. BceobmHoCTh NpaB, cB00OX M 00sI3aHHOCTEl (TTPUHITUT TIPE3yMITIHH
HEOTHEMJIEMOCTH TIpaB U CBOOO/] YEJIOBEKA U IpakJAaHUHA, HEJJOMYCTUMOCTH X
OTpaHUYCHUN ).

4. IlpuopuTeTHOEe Ppa3BUTHE JIMYHBIX HHTEPECOB H HX COYETAHHE C
rocyJ1apCcTBEHHbIMH U 001IECTBEHHBIMH HHTEPECAMHU.
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5. 'apaHTHpPOBaAHHOCTH 3aKperieHHbIX B KOHCTUTYIIMN OCHOBHBIX NpaB
U CB0O0O/ Ye/I0BeKa U IPaKIaHUHA.

FOpuauyeckne rapaHTHH — 5TO BCE NMPABOBBIEC CPE/ICTBA, OOECIICUUBAIOIINE
OCYIIECTBIICHHE U OXpaHy MpaB U CBOOOJ rpaxaH.

K HUM OTHOCSITCA TIpexe BCEro KOHCTUTYIIMOHHOE 3aKpeIlyieHHe KaK oOIero
MPUHIIMIIA TAPAHTUU TPAB, TAK U KOHKPETHBIX TapaHTUM KaXJ0ro npasa. Bo Bcex
OTpacisix JCWCTBYIOIIETO TMpaBa 3TH TapaHTUU MOJTYYarOT JETabHOE
000CHOBaHHE.

Boo061ie Mexanu3m peannzanuu MpaB U CBOOOJ JIMYHOCTU MPU3BAH OXBATUTH
Bce cdepbl AeATeTLHOCTH MO 3aKPEIUICHUI0 U 00ECIIEYEHUI0 UCIIOIH30BaHUS TMPaB
U CBOOOJI M BCE €€ HaIpaBJICHUs], @ UMEHHO:

IOPUINYECKOE 3aKPEIJICHHE TPaB U CBOOOI;

CUCTEMY OXpaHbl U 3alllUTHl TOCYAapCTBOM IMpaB U CBOOOJ KaK B
o0ecrieueHu WX PeaIbHOTO IMOJIb30BaHUs, TaK U B OOpHOE C Pa3IMUYHOIO poja UX
HapYIICHUSIMU;

pa3BUTHE OOIIECTBEHHO-TTOTMTUYCCKONW aKTUBHOCTH TpaXIaH;

TOCYJaPCTBEHHBIN U OOIIECTBEHHBIM KOHTPOJIb, HANPABIICHHBIM HA OXpaHy
npaB U CBOOOT;

MOBBIIICHUE YPOBHS 3HAHUI KaXKIbIM TPaKIaHMHOM CBOUX MpPaB, CBOOO U
00s3aHHOCTEM;

pa3BUTHE OOIIECTBEHHBIX OPraHU3allUiA, TPU3BAHHBIX OXPAHITH U 3aUINATH
npaBa U CBOOOBI IPaXKIaH.

I'pa:knancTBO — OCHOBaHHAS HAa IOPUINYECKOM IPU3HAHUH TOCYAApPCTBOM
MOJINTUKO-TIPABOBAsl CBA3b JIMIIA C TOCYAAPCTBOM, BCIEACTBUE KOTOPOW HA TaHHOE
JUII0 B TIOJHOM OOBEME paCHpOCTpaHsETCs CyBEepeHHas BJIAcCTh JAaHHOTO
rocy/lapcTBa, BCE TMpaBa, CBOOOIBI U OO0S3aHHOCTH TPAKIAH, 3alUTa €ro
rocyJapcTBOM KakK Ha TEPPUTOPHUH rOCYAApCTBa, TAK U 32 €r0 MpeIeIaMu.

IIpyHUIMNBI TPaKIAHCTBA — 3TO TAKWE HAYalla, OTIPABHBIE UIEU, KOTOPbIE
BBIPAXKAIOT CYIIHOCTh HWHCTUTYTAa TIPaXXJAaHCTBA U COCTABIISIIOT €ro TJIaBHOE
coaepkanue. PaccMoTpum o0mme u cnennuieckue NPUHIMIIBI TPaXIaHCTBA
Pecny6nuku KazaxcraH.

K 00mum (KOHCTUTYUMOHHBIM) NPUHLIMIIAM OTHOCATCS

IIPUHLIMI BEPXOBEHCTBA I'OCYAaPCTBEHHOI'O CYBEPEHUTETA,

IPUHIUIT PABHOIIPABHUS;

NPUHIUIT TYMaHU3Ma;

IIPUHITUIT IUHCTBA TIPaB, CBOOO M 00s3aHHOCTEH IpakTaHIHA.

K cnemupuyeckum npunnunam rpaxnanctsa PecnyOmuku Kazaxcran
OTHOCSITCSL:

IMPUHLNMI TPUHALIEKHOCTHU K TpaxkaaHcTBy PK;

OPUHIUIT €IUHOTO IPak1aHCTBA;

IPUHIUIT PABHOTO FPAXKIAHCTBA;

NPUHIMI ~ HENPU3HAHHWS  JBOMHOIO TIpaxAaHCTBa  (UCKIIOYUTEIBHOCTH
IPaXK/IaHCTBA);

MIPUHIIMIT COYETAHUSI KPOBU U MOYBKI pU nproOpeTeHuu rpaxaanctsa PK;

MNPUHIUAN HEBO3MOXKHOCTH JIUIIEHUS rpaxaaHcTea PK;
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MIPUHIIUI B3aUMHOM OTBETCTBEHHOCTH TOCYapCTBa U FPaKIaHUHA;

MIPUHIIKIT 3aIIUTHI TOCYIAPCTBOM TpaXKJaH, Haxoasimuxcs 3a npeaeinamu PK;

MIPUHIIMII COXpaHeHus rpaxaaHcTea PK;

MIPUHIIMIT HEIOMTYCTUMOCTH BbIJlauu rpaxkaanuHa PK npyromy rocyaapctay.

[IpaBoBOE MONOXKEHUE JTMUHOCTH OTIPELAETCS BCE COBOKYITHOCTHIO
IOpUJIMYECKUX MPaB, CBOOO U 00s13aHHOCTEN. OTHAKO pelarolee 3HaueHNE B
o(OpMIJICHIH TIPABOBOTO CTaTyCca UMEIOT OCHOBHBIE, KOHCTUTYIIMOHHbIE MIPaBa,
CB00OIbI U 00513aHHOCTH. B 4em ke ux 0COOCHHOCTH 1O CPABHEHUIO C IPYTUMHU
mpaBaMH ¥ 00SI3aHHOCTSAMM, IPETYCMOTPEHHBIMU IPYTUMHU PA3TUYHBIMU
otpacisimu nipaBa? [loueMy Mbl Ha3bIBa€M UX OCHOBHBIMH MpPaBaMu, CBOOOaMU,
00s13aHHOCTSIMU ?

IToroMy uTO OHU:

1. perynupytot cepy Hanbosee BaXKHbIX OOIIIECTBEHHBIX OTHOIICHUN MEXTY
JIMYHOCTHIO M OOIIIECTBOM;

2. B CHJIy CBOEH OOIIECTBEHHO-TIOJUTUYECKON 3HAUUMOCTH OHU 3aKPEIICHbI
B KoHCTUTY1LIMK;

3. SBISIOTCS PEHIAIOIINMU, ONPEACIISIIONIUMHE VISl BCEX APYTUX BUIOB MPaB U
00sI3aHHOCTEH, 3aKPEIUICHHBIX B TEKYIEM 3aKoHoAaTelnbcTBe. OHU COCTaBISIOT
PO MPAaBOBOTO cTaTyca rpaxaas PK;

4. OCHOBHBIE TpaBa, CBOOOABI U OOA3aHHOCTH 3aKPEIUISIIOTCSA 32 JTUYHOCTBIO,
BBICTYTIAIOIIEH MCKIIOYUTENBHO B KadecTBe rpaxkganuHa PK. 3t1o ocobo
3akpemieno B Konctutyuuu PK. OcHoBaHMEM BO3HMKHOBEHHS OCHOBHBIX MpaB U
oOs3anHOCTel Tpaxaan PK, mpenmoceuikoil uX sBISE€TCS NPUHAMICKHOCTH K
rpaxxgaHcTBy. OHHM He CBsI3aHbl C OCYIIECTBICHUEM TpakJIaHUHOM CBOEHU
IPABOCIIOCOOHOCTH U MPUCYIIN BCAKOMY TpaKIaHUHY Kak CyOBEKTY MpaBa;

5. OCHOBHBIC TIpaBa, CBOOOJBI W OO0S3aHHOCTH HE NPHOOpPETAIOTCS W HE
OTUYXKJAIOTCS 10 BoJie TpaxaaHuHa. OHU MPUHAAJIEKAT €My B CHIIY Tpak/1aHCTBA
¥ MOTYT OBITh YTPa4€HbI TOJBKO BMECTE C YTPATOU IPaKIaHCTBA;

6. OCHOBHBIM TIpaBaM, CBOOOJIaM W OO0S3aHHOCTSIM TMPHCYIAa BCEOOITHOCTD,
T.€. OHU PaBHBI U €IUHBI JTIs BceX Oe3 uckimtoueHus rpaxaan PK;

/. OHU OTIMYAIOTCA OCOOBIM MEXaHW3MOM peallh3aliy, T.C. PeaTu3yrTCs
HEMOCPEACTBEHHO,  BBICTYNIAIOT B KA4eCTBE  MPEINOCBUIKM  JI000T0
MPABOOTHOIICHHUSI B KOHKPETHOUW cdepe, MOCTOSTHHOTO, HEOTHEMJIEMOTO IpaBa
KaXXJIOT0 YYaCTHUKA ITPABOOTHOILICHMUS.

OcHoBHOe mpaBo (cBoOoga) — »5T0 3akpervieHHas KoHcTuTyuuend u
rapaHTUpOBaHHAs TOCYJAapCTBOM, BBITEKAIOIIass U3  NPUHAIEKHOCTH K
rpaxknanctBy PK, HeoTbemiiemasi OT HETO BO3MOXHOCTD, MO3BOJIAIONIAS KAXKIOMY
rpaXJaHUHy u30uUpaTh BHA M MEpPy CBOEro MOBEIEHHUS, I0JIb30BAThCA
MPEIOCTAaBICHHBIMU €My OlaraMu Kak B JUYHBIX, TaK M B OOIIECTBEHHBIX
UHTEpecax.

OcHOBHasi 00S1I3aHHOCTb — YCTAHOBJIEHHAs HAIIUM TOCYJapCTBOM,
3akperieHHas KoHcTuTynmeil HeoO0XOIMMOCTb, MNPEANUCHIBAIONIAS KaAXKIOMY
rPOKJIaHUHY  OINPENEJICHHbIA BHUJI UM MEpy [OBEACHUS, CBSI3aHHBIE C
HEOOXOJUMOCTBbI0 HX YYacTUs B OOECIEUEHHWHU HHTEPECOB OOIIECTBA, JPYTUX
IpaXkJiaH, U OTBETCTBEHHOCTD B CJIy4ae €ro HEUCIOJIHEHHUS.
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I'apanTun ocyuiecTB/IeHHSI OCHOBHBIX NPaB M CBO0OA IPaxAaH — 3TO
YCJIOBUS, CpeICcTBa, cmocoObl, ¢opmbl, obecneunBaronme (PaKTUYECKYIO
peanu3anuio U BCECTOPOHHIOK OXpaHy MpaB U CBOOOJ IpaKJaH.

Kakune HOBBIE, KOHIIENTYanbHbIE UAEHU 3a510keHbI B KonctuTynnu PK 1995
ronaa?

OHa mDocTpoeHa Ha MNPU3HAHUHA TOCYAApPCTBOM HEOThbeMJIEMbIX U
HEOTUY K/JIaeMbIX MPAB IPaKIAAH.

OHa ocBOOOXZEHAa OT «IATEPHAJUCTCKOrO» TMOJAX0Jla, CBOWCTBEHHOI'O
COBETCKUM KOHCTUTYLHUSIM, T€ MpaBa UMEIIM XapaKkTep «J1apa» rocyaapcTaa
Hapopy. Ceiluac rocyaapcTBO BBICTYNAET HE B pOJIM OJarofeTelisd, a B KauecTBe
rapaHTa 3THX Mpas. B 3Toil CBSI3U NOIUEPKUBAETCA PABEHCTBO U B3aUMHAas
OTBETCTBEHHOCTh TOCYAApPCTBA U IPakIaHUHA.

B KoHcTuTynmu npoBoAUTCA NPUHIIUI, COTJIACHO KOTOPOMY BCE MpaBa U
CBOOOJBI TpaXKJaH 3allUIIAloTCs B CyaeOHOM mopsiake, crtatbu 13 u 22
Koncrutynun PK 3akperisior, 4to «kaxabplii UMEeT IpaBo Ha CyIeOHYIO 3alUTy
CBOUX TIPaB U CBOOO.

B Koncturyiuu 3anokeHa ujies 0 COOTBETCTBUHU MPaB U CBOOOI IpakIaH
BceoOmeii [lexmapanuu npaB 4eIoBeKa U MEXIYHAPOIHBIM 00s3aTEILCTBAM.

B KoHctutynuio BKIOYEH LENIbId  psAjx  1paB, CcBoOOJ, paHee He
poBo3TJIaaBuXcs B KOHCTUTYIIMM WM HETMOJHO 0003HAYEHHBIX B HEH, a Tak
7K€ BHECEHBI CYIIECTBEHHbIC U3MEHEHHUSI B COJIEPKAHUE PAaHEE 3aKPEIJIEHHBIX MPaB
1 00s13aHHOCTEH.

OcHOBHBIE TIpaBa M CBOOOIBI TpaxkJaH B cooTBeTcTBUU ¢ KoHcTHTyLHen
MOXKHO pa3[eiuTh Ha CIeAYyIIIHe BUIBI: TpaKJaHCKUe (JUYHBIC) TMPaBa;
MOJIMTUYECKUE TTpaBa U CBOOOIbI; SKOHOMUYECKHUE U COITHANIbHBIE TTPaBa.

PexomenayemMble HOpMaTUBHbIE AKThI
a) OCHOBHBIE:

1. Koncrurynusa Pecnyonuku Kazaxcran 1995 r.

2. Koucrurynus Pecniyommku Kazaxcran 1993 1.

2. 3akoH PK “O BHeceHnu n3mMeHeHHH u nornoaHeHui B KoncTuTymuo
Pecniy6muku Kazaxcran™ ot 7 oktsiopst 1998r.//Kas. npasna, 1998, 8 okts0ps.

3. 3akon PK “o BHecenun nzmeHeHnuii u qonaaHenuit B Koncrurymuro PK
ot 21 mas 2007r.//Kaz.nmpaBma, 2007, 22 masi.

4. Jlexmapamus “O rocymapctBeHHOM cyBepenutete KazCCP” ot 25
okTs10pst 1990r.

5.  Koncturynuonnsiii 3akoH Pecniyonuku Kazaxcran “O rocygapcTBEHHOU
Hezapucumoctu KazCCP” ot 16 nekabps 1991r.

6. 3axon “O06 m3meneHuu HauMmeHoBaHusa KasCCP” ot 10 nexabps 1991r.

7. Tlocnanume Hapoay Kazaxcrana IIpe3unenta Pecnybnuku Kazaxcran
H.Hazap6aeBa 28 deBpans 2007 roma “HoBblii KazaxcTtaH B HOBOM Mupe,
Kaz.nmpaBga, 2007, 1 mapta Ne33”.

0) 10MOJTHUTEIbHbIE:

1. 3akon Pecnybnuku Kazaxcran “O rpaxnanctse Pecnyonuku Kazaxcran”

ot 20 nexabps 1991r. //Benomoctn BC PecniyOnmmku Kazaxcran, 1991, No52, B
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pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecnyOnmku Kazaxcrtan, umerounuii cuiy 3akoHa “O
MIPaBOBOM IOJIOKEHUU MHOCTpaHHBIX rpaxkaaH B PecnyOmuku Kaszaxcran” ot 19
uroud 1995r. // Benomoctn BC PK, 1995, Ne9-10.

3. Yka3 npesuaenta PecnyOonuku Kazaxcrtan “O nopsiake mpenocTaBlIeHUS
MOJINTUYECKOTO YOEKHILAa MHOCTPAHHBIX TpaxaaH W Jul 0e3 rpaxnanctsa B PK”
oT 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxxeHue O TIOPSJIKE PACCMOTPEHHUSI BOIPOCOB, CBSA3AHHBIX C
IPaXKJIaHCTBOM, yTBepxkaeHHOro Yka3zom Ilpesunenta PecnyOnuku Kazaxcran
o127 centsabps 1996r. // CAIIII Pecnyonuku Kazaxcran, 1996, Ne Ne38.(B pea. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 [Ipe3unenta Pecnyonuku Kazaxcran, umeronuit cuiny 3akona “O
MOPSIIKE OpPTaHU3allUK U MPOBEJICHUSI MUPHBIX COOpaHUi, MUTUHTOB, IIIECTBHM,
NUKETOB U AeMoHcTpanuii B Pecnyonuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsimke paccMoTpeHus: oOpaiieHuil rpaxaan’” oT 19 utoHs
2007r.

7. 3akon Pecnyomuku Kazaxcran “O cBoOoje BEpoOUCHOBENaHUS U
PEIUTHO3HBIX 00BeauHeHusx” oT 15 suBaps 1992r. //Beu. A-Arta, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akon Pecniyonuku Kazaxcran “O06 oo6pazoBanuu’ ot 7 uroHs 2007 r.

9. Koncturynmonnsii 3akoH “O BweiOopax B PecnyOnmke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10.3akon PK «O murpanuu Hacenenus» ot 13.12.1997

11. Vka3 Ilpesumenta PK ot 19.09.2002 1. «O06 yupexaeHUU TOHKHOCTH
VYT0JIHOMOYEHHOTO T10 TIPaBaM YeJIOBEKay.

12. Va3 Ilpesunenta PK ot 10 .12.2002 r. «O co3zmannn HanmoHanbHOTO
[IEHTpA I10 TIpaBaM YeJIOBEKay.

13. Vka3 IIpesunenta PK ot 22.04.1997, (c m3m. ot 6 utons 1998, 24 mapra
1999, 18 mapra 2000, 24 okrt. 2001) «O xomuccuu Mo mpaBaM YeEJIOBEKa MNpH
IIpe3unente PKy.

14. Va3 Ilpe3unenta PK ot 20.10.1995 «O6 Anmunuctpanuu IIpe3maenTa
PK komuccun no nmpaBam yenoseka npu lIpesunente PK».

Pexomenayemas iureparypa
a) OCHOBHAA:

1. Hazap6aeB H.A. Hossiii Kazaxcran B HoBom mupe. [locmanne [Ipesuaenta
Hapony Kazaxcrana, 28 deBpans 2007 r.// Ka3.mpama, 2007, 1 mapTa.

2. Hazap6aeB H.A. Kputnueckoe aecsatunerne. Anmatsl, Atamypa, 2003.

13.Canapramues I'.C. Koncturynuonnoe npaso PK. A., 2007r.

14 . Koucrutymuonnoe mpaso PK. Ots. pen. mpod. Hapukbaes M.C. A., 2001.

15.AmeynoB A.T., Kapae A.A. Konctutyuunonsoe npaBo PKNe YuebGno-
METOJIMYECKOe MocoOue (JICKIIMH, TECTHI, 3a7a4u, cJIoBaph). A., 2004.

16.Koncturynmmonnoe mnpaBo PK. COOpHUK KOHCTUTYHHOHHO-IPABOBBIX
akToB. Cocr. llleperos C.I'., A., FOpucr, 2008.
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0) 10MOJITHUTEIbHASL:

Kum B.A. Kum I'.B. Konctutymonnsiii ctpor PK, Anmarter, 1998.

BbaitmaxanoB M. T. BaiicOepr JI.M, KotoB A. K. CtaHoBieHHE CyBEepEeHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. [IIpoGiembl BOIIONICHUS TPUHIUIIOB IPaBOBOIO
rocyaapcrsa B Koncturyuuu Kazaxcrana // I'ocynapctBo u npaso , 1992, Ne§.

KotoB A.K. Cysepennnlii Kazaxcran: I'paxknanuH, Hauus, HapoJ, AJMAaThI,
AKetsr-XKaprsr, 1997.

bluteikbaeBa b.b. I'paxpanctBo PK: mnpoGnembl Teopur U MNpakTUKH,
aBropedepar kaua. nucc. A, 1997.

Miomnepcon P.A. IIpaBa uenoBeka: uaeu, HOpMbl, pealibHOCTh. M, 1991.

Kannera A.M. O npaBoBOM cTaTyce HHOCTPAHHBIX rpaxkaad. A, 1994.

barimaxanosa .M. KoHcTuTynMOHHBIE npo0IeMbl pa3BUTHUSA
HenocpeAcTBeHHON aemokpatun (Ha matepuanax PK), aBropedepar kana. nucc.
A., 1998.

CraHOBIIEHME MPABOBOIO0 TOCYJAapCTBa M KOHCTUTYLUHOHHBIM mnpouecc B PK.
Ota.pen. nmpod. baitmaxanos M.T. A.. 2001.

AmannbikoBa C.K. CraHoBieHME JOKTPUHBI KOHCTUTYLMOHAMyMa B
Kazaxcrane. Kaparanna, 2002.

bammmoB M.C. Hnctutyr omOyacMeHa (YMOJIHOMOYEHHOIO IO IpaBaM
yesnoBeka). Acrana, «@onuant», 2003.

JIyunn B.O. Poccusi: rpakaHCTB, HHOCTPAHIIbl, BHEIIHSST MUrpamnus. CaHKT-
[TerepOypr, FOpuanueckuii nentp IIpecc, 2003.

baitmaxanoBa J[.M. HenocpencrBennas paemokpatuss B PK. A., Kazak
yauBepcureri, 2003.

bycypmanos JK.JI. EBpa3zuiickas koHuenius mnpas yesnoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYIHUOHHBIE OCHOBBI
COBCTBEHHOCTHU U ITIPEAIIPUHUMATEJ/IBCTBA
B PECITIYBJIMKE KA3AXCTAH

KiroueBble ciaoBa: KOHCTUTYIMOHHOE 3aKpeIUIEHUE; COOCTBEHHOCTD;
yacTHas COOCTBEHHOCTH; rocyJapCTBEHHAs COOCTBEHHOCTB;
MPEeANPUHUMATEIBCTBO; CYOBEKTBI U OOBEKTHI  COOCTBEHHOCTH;  4YacTHAs
COOCTBEHHOCTb Ha 3E€MIJTIO.

OcHOBHBIE BONIPOCHI:

PackpbITh, Kak 3aKpeIUIsUINCh OCHOBBI COOCTBEHHOCTHM W Pa3BUTHS
npeanpuauMarenscTsa B Koncturynnu 1993 rona.

PackpbiTh, Kak 3aKpeIISJIUCh OCHOBBI COOCTBEHHOCTHM W  Pa3BUTHUSA
npeanpuauMarenscTsa B Koncturynnu 1995 ropa.

Jlate oOwmMi aHanM3 3aKOHOAATEIBCTBA O COOCTBEHHOCTHM W Pa3BUTHUH
MpeAnpPUHUMATENbCTBA.



VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu crp. 30 u3 63

T e3uc :

OxoHoMHYeCKyl0 ocHOBY KoHcturynnonnoro crtpos PK  cocraBuser
HaxoJIsIIeecs: B CTaJUU CTAHOBJICHUSI U PAa3BUTHUS PHIHOYHOE XO35UCTBO, B paMKax
KOTOPOT0 TIPOU3BOJCTBO U pacHpeicieHue TOBApOB M OJiar OCYIIECTBIISIETCS B
OCHOBHOM  TOCPEJACTBOM PBIHOYHBIX OTHOUIEHUM, YYaCTHHUKAMH KOTOPBIX
BBICTYNAIOT TOCYAapCTBEHHbIC M YaCTHBIE CYOBEKTHhI XO3siicTBOBaHUsA. CTaThsi 6
Konctutymuun rnacur: B PK mnpusHaioTcs ¥ paBHBIM 00pa3oM 3alllUIIAIOTCA
roCyJapCTBEHHass W 4YacTHasg COOCTBEHHOCTh. (COOCTBEHHOCTh OOSI3BIBACT,
MOJIb30BAaHUE €10 JOJDKHO OJHOBPEMEHHO CIIYKUTh OOIIECTBEHHOMY Ouary.
CyObekTl U OOBEKTHI COOCTBEHHOCTH, OOBEM U TMpeAesbl OCYIIECTBICHUS
COOCTBEHHHUKAMHU CBOMX IPaB, TAPAaHTUU UX 3aIUTHI OMPEICISIOTCS 3aKOHOM.

JleTanuzamus ’TUX KOHCTUTYIIMOHHBIX TOJIOKEHUN OCYIIECTBISETCS B!

I'paxxnanckuii Koneke (o6mue ocodoeHHoctn) ot 27 nexadpst 1994 r.

3akoH PK «O 3ammure u mojaepXKe 4aCTHOIO MPEANPUHUMATENIbCTBAY OT 4
utoist 1992 r. ¢ usMeHeHusIMu

Vka3 Ilpe3unenta «O X035UCTBEHHBIX TOBAapHUILIECTBaX» OT 2 mapTta 1995 1. ¢
U3MEHEHUSIMU

3akon PK «O mpou3BOACTBEHHOM KooOIepaTtuBe» OT 5 OKTsIOpst 1995 1. ¢
U3MEHEHUSMU

3akoH PK «O 6ankpotcTBe» oT 21sHBaps 1997 r. ¢ uSMEHEHUSIMU

3akon PK «O rocymapcTBeHHON MOJJEPKKE MAJIOr0 MPEeANPUHUMATEIHCTBAY
ot 19 utons11997 r. ¢ U3MEeHeHUsIMHU

3akon PK «O0 wHAMBUIYyaIbHOM TIpeANpPUHUMATENbCTBE» OT 19 nroHs 1997
T. C U3MEHEHUSIMU

3akon PK «O kpecThsinckoM (dhepmepckom) xo3siictee» oT 31 mapra 1998 r.

3akon PK «O norpeburenbckom koorepatuBe» ot 8 mast 2001 r.

3akon PK «O6 akmumonepHsix oOmectBax» ot 13 mas 2003 r. ¢
U3MECHECHUSIMU

3akon PK «O06 wHOCTpaHHBIX WHBECTHIUAX» OT 24 nekabps 1994 r. ¢
M3MEHEHUSIMU

3emenbHbIi Kogeke oT 20 utonsa 2003 r.

PexoMeHyeMble HOPMATHBHBbIE AKThI

1. Konctutynus Pecnyonuku Kazaxctan 1995 r.

1. 3akon Pecmyommku Kazaxcran “O rpaxaanctBe PecnyOnuku Kazaxcran’
ot 20 nekabps 1991r. //Bemomoctn BC Pecnyonmukm Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecnyOnmku Kazaxcrtan, mmerommii cuy 3akona “O
MPaBOBOM IOJIOKEHHM MHOCTPaHHBIX TpaxkiaH B PecnyOnuku Kazaxcrtan™ ot 19
nrons 1995r. // Bemomoctu BC PK, 1995, Ne9-10.

3. Yka3 mnpesugenta Pecnyommku Kazaxcrtan “O mopsiike mpenoCcTaBICHUS
MOJIMTUYECKOTro YOeXKuIlla MHOCTPAHHBIX T'paKJaH u Jinil 0e3 rpaxaancrsa B PK”
oT 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxxeHue O TMOPSJAKE PACCMOTPEHUS BOIMPOCOB, CBSI3aHHBIX C

b
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IpaKJaHCTBOM, YyTBepkKIeHHOro Yka3zom IlIpesunenra PecnyOnmku Kaszaxcran
o127 centsabpsa 1996r. // CAIIII Pecnyonuku Kazaxcran, 1996, Ne Ne38.(8 pen. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akoH PK “O6 o6miectBeHHbIX 00benuHeHUsAX oT 31 mas 1996r. (B pen.
23.03.2000 r., 24.12.2001 r.)

6. 3akon Pecniybnuku Kazaxcran “O nonutudeckux maptusax’ ot 15 urons
2002 r.// FOpun. razera, 2002, 24 urond. (B pea. 12.08.2002 r.)

7. 3axoH PK “O sa3sikax B Pecnyonuke Kazaxcran” ot 11 mas 1997r.

8. 3akoHn PK “O npodeccuonanbubix coro3ax” oT 9 anpenst 1993r. (B pea. Ot
05.10.1995.)

9. Vka3 Ilpesunenra PecnyOnuku Kazaxcran, umeronuii cuiny 3akoHa “O
NOpsJIKE OpPraHM3allid U TPOBEJCHUS MHPHBIX COOpaHWUN, MUTHUHIOB, IIECTBHIA,
NUKEeTOB W JaeMoHcTpanuii B PecnyOnuke Kazaxcran™ ot 17 maprta 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O nopsinke paccMoTpenus oOpaiieHuit rpaxian’ ot 19 urons
2007r.

11.3akon Pecnyomuku Kazaxcran “O cBoOoje BEpoOHWCHOBENAHUS W
peIUTHO3HBIX OObenuHeHUs X oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
depans. (B pea. Or 05.10.1995, 11.07.1997 r.)

12.3akon PecnyOnuku Kazaxcran “O06 obpazoBanuu’ ot 7 utons 2007 r.

13.3emennubii koaekc PK ot 20 urons 2003 .

14.3axon PK «O murpanuu Hacenenusi» ot 13.12.1997.

Pexomenayemasi aureparypa

a) OCHOBHAS:

1. Hazap6aeB H.A. Hosrriit Kazaxctan B HoBoMm mupe. [locinanue [Ipesuaenra
Hapony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.nmpasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necstmierne. Anmatel, Atamypa, 2003.

3. Hazapbaes H.A. Dnunientp mupa. Actana, Enopaa, 2001.

4. Tonkossii cioBapb Konctutyruu PKJI., XKeti- sxaprb1, 1996.

17.Canapramues I'.C. Koucturyuunonnoe npaso PK. A., 2007r.

18.Koucrurymuonnoe mpaso PK. Ots. pen. mpod. Hapukbaes M.C. A., 2001.

19.AmeynoB A.T., Kapae A.A. Koncturyunonnoe nmpaBo PKNe Yuebno-
METOIUYECKOe IMocoOue (JICKIIMU, TeCThI, 3aJ1auH, cJIoBaph). A., 2004.

20.Kouctutynmonnoe mpaBo PK. COOpHHK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucr, 2008.

TEMA 8. NOJIJUTUYECKUM IIJIIOPAJIU3M U
IMNOJUTUYECKHUE ITAPTUHA B PECITYBJIMKE KA3AXCTAH

KiioueBble ¢ji0Ba: MONUTHYECKUN IUTIOPAIM3M; TMOJUTHYECKOE MHOT000pas3ue;
UJICOJIOTUYECKOE MHOroo0Opasue; OOIIECTBEHHOE OObEIMHEHUE; MOIUTHYECKas
MApPTHUSL; PETUCTPALIUSL.
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OcHoOBHBIE BOIIPOCHI:

1. Jlath onpezaesieHHEe MOJIUTHYECKOTO ITI0PAIU3Ma U MOKa3aTh, KaK 3TOT
MPUHIIUI 3aKPEIJIEH KOHCTUTYLIMOHHO.

2. JlaTh omnpejeneHue NOJIUTHYECKUX MapTUi, OKA3aTh UX OTIUYHUE OT
Ipyrux oOLIECTBEHHBIX O0BEAMHEHUH.

3. JlaTe aHanu3 3aKoHOAATENbCTBA O MONUTUYECKUX napTusax (3akoHa PK
«O0 oOmecTBeHHBIX O00BeguHEHMAX» oT 31 wmas 1996 1., 3akona «O
MOJINTUYECKUX mapTusix» ot 15 uronst 2002 r.)

4. PackppITh MEXaHM3M pPETrUCTpallid U OpraHu3alud JIEeSTeIbHOCTH
noyuTudeckux naptui B PK.

T e3uc :

Konctutymus PK 1995 r. npu3HaeT noauTHYECKOE U UE0JIOTMUECKOe
MHOT000pa3ue.

W neonorudeckoe M HOr 000 pa3 v € 03HAYaeT JOMYIICHUE
CyIIeCTBOBAaHMS M (YHKIIMOHUPOBAHUS CAMBIX PA3JIUYHBIX UJICOJTOTUUECKUX
BO33PECHUN U TCUCHUU,

MOPOI0 MPOTUBOCTOAIIUX APYT APYTY, C TEM JIMIIH YCIOBHUEM, YTOOBI OHH HE
MPOBO3TJIAIIATNA UIEU HACWJILCTBEHHOTO U3MEHEHUSI KOHCTUTYIIMOHHOTO CTPOS,
HapyIlIeHUs] 1LEeNOCTHOCTH PecnyOnuku, MNOApBIB 0OE30MaCHOCTH TOCYAAapCTBa,
pa3KUraHue COLMAIbHOM, PETUTHO3HOM U POIOBOM PO3HHU.

IT onUT MY eck oe MH OT 000 paz u e O3Ha4aeT

BO3MOKHOCTh  CYILIECTBOBAHHUSI CaMbIX Pa3IMYHBIX

NOJINTUYECKUX NAPTUHM U OpraHu3aluid, a TAK)KE CUCTEMBI
BJIACTH, OCHOBAaHHOM Ha B3aUMOJEHCTBUSIX U «IIPOTUBOBECAX» OCHOBHBIX
MOJIUTUYECKUX MMaPTUM U OpraHu3alui.

T onuT WY ecK O¥ mapT U e mpu3HaeTCs JOOPOBOIBLHOE OOBETUHECHHE

rpakJiaH
PK, BbIpaxkaroniee MOJMTHYECKYIO BOJIIO TPaXKJaH, pPa3JIUYHBIX COIMATBHBIX
IpyIN, B LEIAX MPEACTABICHUS WX WHTEPECOB B IPEICTABUTEIBHBIX U
WCIOJIHUTENBHBIX OPraHax IOCYJIApCTBEHHOM BIIACTH, MECTHOIO CAMOYIPAaBJICHUS
Y y4acTus B UX (DOPMUPOBAHHH.
[TonuTHueckas nmapTusi He BIpaBe BBICTYNAaTh OT UMEHH HApOIa.
I'paxxnane PK nmeroT mpaBo Ha cBOOO Y 00bETMHEHHS B TIOTUTHYECKUE
MapTUH.
I'paxxmanma PK MoOeT cOCTOSITh WIEHOM TOJIBKO OJTHOM MTOJTUTHYECKOU
MapTUH.
UjleHCTBO B MOJUTUYECKOM TApPTUM HE MOXET ObITh OCHOBaHHEM
OrpaHUYEHUs MpaB U cBoOO I rpaxkaanuHa PK.
Kaxnpii BopaBe yka3bplBaTh WM HE YKa3blBaTb CBOK MAapTUHHYIO
MPUHAJIEKHOCTb.
l'ocynapcTtBo obOecrieunBaeT cCOOJIOJICHHE TMPaB M 3aKOHHBIX HHTEPECOB
MOJUTUYECKUX MMAPTUH.
He npmomyckaercs He3akOHHOE BMEWIATENBCTBO TOCYyJapcTBA B JIeJia

MOJUTUYECKUX TMAapTUA M MOJUTHUYECKUX NapTUd B Jena rocynaapcrBa. He
JOMYCKaeTCs TaKXKe BO3JIOKEHHE Ha  MOJIUTHYECKHE TMapTuu  (QYHKUIUN
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3anpermaetcs TpeboOBaTh OT rpaxkaaH B 1000 (hopMme, B TOM YUCTIE U B
o(pUIIUATIBHBIX JOKYMEHTAX, YKa3aHUs MapTUUHON MPUHAJTICHKHOCTH.

Henyratsl [lapiamenTta, rocy1apCTBEHHBIE CITYXaIllUE€ HE BIPAaBE 3aHUMATh
OIUIAYMBAEMBIE JOJXKHOCTH B MOJIMTUYECKUX MTAPTHUSX.

['ocynapcTBeHHBIE CTyKalllle TPU UCIIOJIHEHUH JOJDKHOCTHBIX 00s3aHHOCTEN
PYKOBOJCTBYIOTCS  TpeOoBaHMsIMU 3akoHoaaTenbcTBa PK 1 HecBs3aHHBI
pPELICHUSIMU TTOJIMTUYECKUX MTAPTUM U UX OPTaHOB.

Ha nun, paboTtaromux B TOCTOSIHHO IEMUCTBYIOIIMX OpraHax MOJUTHUYECKUX
MapTUii, pacpocTpaHsaeTcs 3akoHoaaTenbcTBO PK 0 Tpyne, counanbHOM 3a1uTe U
COLMAJIBHOM CTPaXxOBaHUMU.

JleaTenbHOCTh MOJUTUYECKUX MapTUHA  OCHOBBIBAETCS HA MPHUHIHUIIAX
TOOpOBOILHOCTH, PABHOMpPABUS, CAMOYIPABIICHHS, 3aKOHHOCTH M TJIACHOCTH.
[TonuTnyeckre mapTuu CBOOOJHBI B OMpPEJEICHUN CBOCH BHYTPEHHEU CTPYKTYPHI,
neiaed, ¢GopM W METOJOB JACHCTBUM, 3a HUCKIIOYEHUEM OrpaHUYCHUH,
YCTAHOBJICHHBIX HACTOSAIIMM 3aKOHOM.

JleaTenbHOCTh MOJUTHUYECKUX MapTUM HE JOJDKHA HapyliaTh IpaBa M
CcBOOO/IBI YEIOBEKA U TpaXkJaaHuHa, rapanTupoBanubie Konctutyiueit PK.

[TonuTryeckue napTuu AOJKHBI cO3AaBaTh rpaxaanam PK, sBisommmcs
YJleHaMH TOJIMTUYECKUX MTapTHUM, paBHbIE BO3MOXKHOCTH JJIsl IPE/ICTAaBUTEIILCTBA B
PYKOBOJASIIIMX OpraHax TMOJUTUYECKONM TapTUM, B CIOUCKaX KaHIWJIATOB B
JIENyTaThl ¥ HA UHbIE BEIOOPHBIE TOJDKHOCTH B OpraHax rocyJapcTBEHHOM BJIacTU
Y OpPraHax MECTHOI'0 CaMOYIIPABJICHHUS.

OpranuzaniioHHass CTPYKTypa IOJUTUYECKUX TMApTUH  CTPOUTCS MO
TEPPUTOPUATIBHOMY IIPUHIUITY.

PykoBopsmue oOpraHbl NOJUTUYECKUX MApTUM M HUX  CTPYKTYPHBIX
nonpasfaenacHuil  (GUauManioB W MPEACTABUTEIBCTB) JOJDKHBI HAaXOIUTHCA Ha
tepputropuu PK.

3anpearTcs CO3AaHUE U AEATEIbHOCTh MOJIUTHYECKUX MAapTUH, LETU WU
JNEUCTBUS KOTOPBIX  HaIIPaBJICHBI Ha  HACWJIbCTBEHHOE U3MEHEHUE
KOHCTHUTYIIMOHHOTO CTpOs, HapyIIeHUs LENOCTHOCTH PecrnyOnuku, mOIPHIB
0€3011acCHOCTH TOCY/IapCTBa, pa3KUTaHUE COIMATILHOMN, PACOBOM, HAITMOHATHLHOM,
PEIUTUO3HOM, COCIIOBHOU U POJIOBOM PO3HHU.

He pomyckaercs co3maHue TNONMTUYECKMX TAPTUA MO  NPU3HAKAM
nmpoeCCHOHAILHOM, pAacoBOM, HAIMOHAIBHOM, STHHYECKONW U PEIUTHO3HOM
MIPUHAJIEKHOCTHU IPaXJaH, a TAKKE CO3/IaHUE B TOCYAAPCTBEHHBIX OpraHax u
OpraHax MECTHOTO CaMOYIIPaBJICHUsS MEPBUYHBIX IAPTUWHBIX OpraHU3alUN
MOJUTUYECKUX MMAPTUH.

3anpeiarTcs CO31aHue U AESTEIbHOCTh BOCHU3UPOBAHHBIX MOJIUTHUYECKUX
MapTHiA, a TAK)K€ BOCHU3UPOBAHHBIX (POPMUPOBAHUH TIPH MOTUTHUESCKUX MAPTHUIX.

He nonyckaercss mnpomaraHga mOpOrpaMMHBIX, YCTaBHBIX TpeOOBaHUM
MOJIMTUYECKUX MApTUN B yUEOHOM Ipoliecce OpraHu3aluii 00pa3oBaHusl.

[TonuTrueckas mapTusi CO31a€TCA MO0 UHUIUATUBE rpynibl rpaxaad PK
YUCJICHHOCTHIO HE MEHEE OJTHOM THICSIYM YEJIOBEK, CO3BIBAIOIINX YUPEAUTEIbHBIN
che3ll (KOHPEPEHIUIO) MOTUTUYECKON MapTUH U IPEACTABISIOMINX JBE TPETU
oOJacteii, ropojia peciyOJIMKaHCKOTO 3HAUYECHUS U CTOJIMIIBI.
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Couckd HHHMIMATUBHOW TPYNNbl TPAXKIAH MO CO3MAHUIO ITOJIMTHYECKON
MapTUU TPEACTABISIIOTCS B PETUCTPUPYIOIIWM OpraH IO YCTAHOBJIECHHOM WM
dbopwme.

JUisi MOATOTOBKM W MPOBEJEHUS YUPEAUTENIBHOIo che3na (KOH(pEepeHIUN)
MOET ObITh 00pa30BaH OpraHU3alMOHHBI KOMUTET B COCTaBE HE MEHEE NIECSITH
YEJIOBEK.

Ha yupenurensHoM cbe3ne (KOH(pEpEeHUMU) TMPUHUMAIOTCS PEIIEHUS O
CO3JaHUM TIOJUTUYECKOW TMAPTUHM, €€ Ha3BaHWM, YCTaBe, IPOrpaMMe U
(GOpMHUPYIOTCS €€ PYKOBOISIINE OPTaHBbI.

[lonuTnyeckass mnapTus OCYLIECTBISAET YCTABHYIO JIEATEIBHOCTh IOCIHE
IPOXO0KIEHUS TOCYIapCTBEHHON pETUCTPALIUH.

UsieHOM MOJIUTHYECKOW mapTUu MOKeET ObITh rpakaanud PK, nocturmmuii 18-
JIETHEr0 BO3pacTa.

UsleHCTBO HMHOCTpPAHIIEB, JUI 0€3 TpaxJAaHCTBa, a TaKXKe KOJUIEKTUBHOE
YIEHCTBO B MOJIMTUYECKOW MAPTUN HE TONYCKAKOTCS.

Boennocnyxaimue, pabOTHUKM OpraHoB HAalMOHAJIBHOM 0e30macHoOCTH,
IPaBOOXPAHUTEIbHBIX OPTaHOB U CYAbU HE JIOJKHBI COCTOSITH B MOJIUTUYECKOM
NapTUH, BHICTYNATh B MOJJAEPKKY KaKON-ITMO0 MOTUTHYECKON MapTHH.

UneHCTBO B TOJUTUYECKOM  MapTUU  SBisSieTCsl  JOOPOBOJBHBIM,
UHAUBUAYATbHBIM U (PUKCUPOBAHHBIM.

l'ocynapcTBeHHass perucTpamnusi IOJUTUYECKONM NapTUU OCYIIECTBISETCS
MunucrepctBoM roctunnu PK.

JIOKyMeHTBI, HEOOXOJIMMBbIE JJI PETUCTPALMH TOJUTHYECKON MapTuu,
IPEACTABISAIOTCS B PETUCTPUPYIOLINI Oprad HE MO3AHEE, YEM Yepe3 JIBa Mecsla co
JTHSI TPOBEJICHUS YUPEAUTENBHOIO Che3/ia (KOH(EPEHIIMN ) TOTUTUIECKON TapTUH.

B Teuennwe 1miecTM MecAleB €O AHSA TOCYJApCTBEHHOW pErucTpanuu
NOJIUTUYECKass TMapTusi o0s3aHa TMPOBECTH YYETHYIO PETUCTPALMI0 CBOMX
CTPYKTYpPHBIX  TozapasneneHudt  (dbunumaioB W NPEACTaBUTEIBCTB) B
TEPPUTOPUAITIBHBIX OpraHax IOCTHUIIUH.

JI71d TOCy 1apCTBEHHOM PETUCTPALUM TTOJTUTUYECKON IMMAPTHUH B €€ COCTABE
JOJHKHO OBITh HE MEHEE MATUIECATH ThICSY YWICHOB NapTUH, MPEICTaBISIOMINX
CTPYKTYpHbIE NoJIpa3aesieHus (Gpuinanbl ¥ IpeCTaBUTEIbCTBA) MAPTHH BO BCEX
001acTax, ropojie peciyOIUKaHCKOIO 3HaYEHHs U CTOJIUIE, YUCICHHOCTBIO HE
MEHEE CEMHUCOT WICHOB ITAPTUH B KAXKJIOM U3 HUX.

I'ocynapcTBeHHass perucrpanus MOJIUMTHYECKOW NMAPTUU OCYLIECTBISETCS IIPU
IIPEACTABICHUN B PETUCTPUPYIOLINN OPTaH CIEAYIOIHUX JOKYMEHTOB:

1) 3asBneHue Mo popmMe, YCTAaHOBICHHOW PETUCTPUPYIOIIAM OPTraHOM;

2) ycTaB W TIporpaMma MOJMTHYECKOW TapTHH B JBYX OK3EeMIUIIpaXx,
MIOANMCAHHbBIE PYKOBOAUTEIEM ITOJIMTUYECKON NTAPTUH;

3) IPOTOKOJI ~ YYPEIUTENBHOTO che3fa (KOH(PEPEHIMH) MOJUTHYECKOU
MapTuu;

4) CIMCKH YICHOB TIOJIMTUYECKOH mapTuu 1O (¢GopMe, YCTAHOBICHHOM
PETUCTPUPYIOIIUM OPTraHOM;

5) nokymeHT 00 yratre cOopa 3a TOCYIAapCTBCHHYIO PETHCTPAIIUIO
OPUIUYECKOT O JIULIA.
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Pexomenayemble HOpMaTHBHbIE AKThI
a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kaszaxcran 1995 r.

1. 3akon PecnyOnuku Kazaxcrtan “O noautuueckux naptusx’ ot 15 urons
2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

2. Yka3 [Ipe3sunenta PecnyOnuku Kazaxcran, umeromuii cuiny 3akona “O
MOPSAJIKE OPTaHU3aLMU U IPOBEICHUS MUPHBIX COOpaHU, MUTUHTOB, IECTBUH,
MUKETOB U JeMoHcTpauuii B Pecyonuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncturyuuonsnsiii 3akon “O BbiOOopax B PecnyOnmke Kazaxcran™ ot 28
ceHTsa0pss 1995r., B pen. ot 6 ampens 1999 r. u 14 amnpens 2004 r., 15 anpens
2005, 19 urons 2007

4. Koncrtutynuonsusli 3akoH “O Ilapnamentre PecnyOnmku Kazaxcran u
craTyce ero jemyratoB” oT 16 oktsa0ps 1995r. -//B pen. 6 mas 1999., 19 urons
2007.

5. 3akon PK “O xomurerax u komuccusx Ilapnamenta PecmyOnuku
Kazaxcrtan” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. Koncturyumonnsiii 3akon  “O pecnyOiukaHckoM pedepeHayme” oT 2
HOs10pst 1995r1., B pen. ot 6 anpens 1999 r.

Pexomennyemasi aureparypa
a) OCHOBHAS:
1. Canapramues I'.C. Koncturynmonnoe npaso PK. A., 2007r.
2. Konctutymumonunoe npaBo PK. OTB. pea. npod. Hapuxbaes M.C. A., 2001.
3. AmeynoB A.T., KapaeB A.A. KorcturynronHoe nmpaBo PKNe YueGHo-
MeToANYeCcKOe mocobue (JIEKIUHU, TECThI, 3a71a4u, ciIoBaph). A., 2004,

4. Koucrurynuonnoe mnpaBo PK. COOpHUK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. [llepetos C.I"., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIBHAA CUCTEMA
B PECITIYBJIMKE KA3AXCTAH

KiroueBble cji0Ba: BBIOOpHI; KaHIWIATBI B JIEMyTaThl; KaHAWIATHI B
[Ipe3uneHTsl; JOBEpEHHBIE JHUIA; U30MpATENbHbIN (HOHJ KaHAHWIATa; dJIEKTPOHHOE
rojIOCOBaHME;,  W30HWpaTenbHbIE  KOMHUCCHHW;  W30MpaTelIbHbBIC OKpYyTa;
n30upaTeNbHbIe  YYaCTKH; TOJCYET TOJOCOB; TIOBTOPHOE  TOJOCOBAHWE;
Ma)kKOpUTapHasi H30upaTelbHas CUCTEMa; NPONOPIUOHATbHAS W30UpaTeIbHas
cucTema.

3agauu JeK UM :
JlaTb YeTKoe ompeaeneHrne H30UpaTeIbHOM CHCTEMBI W HM30MPATEIHHOTO

rpasa.
PackppiTh NpUHIUITEI N30UPATETBHOTO MPaBa.
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PackpbITh cuctemMy H30MpaTeIbHBIX KOMHCCHH, M30MpaTENbHBIX OKPYIOB H
M30UpaTENbHBIX YYACTKOB.

[loka3aTh MOPSAOK BBIABUKEHUS KAHJIWJATOB U OCHOBHBIE TapaHTUHU
NEeSATENbHOCTU KaHIUATOB.

PackpbITh MOpPSIIOK TOJOCOBaHHUSA, MOJABEAEHUS €ro MUTOrOB, MOBTOPHOE
rOJI0COBAaHMUE.

[loka3zats cneunduky BbIOOpPOB 10 MaXKUIMCMEHOB MO MPONOPLHMOHATBHOM
n30UpaTeNbHON CUCTEME.

T e3uc :

U 3 6 upar enpHas cuct ema PK — 3T0 cymiecTByomuii B rocynapctse

OPSIIOK
dbopmupoBaHusi npeacraBuTenbHbIX opraHoB ([lapmamenta m MacnuxaToB), a
TaK)K€ OpPraHOB MECTHOTO CaMOYIPABJICHUS, OXBaTHIBAIOUIUN OMpE/ICIICHNUE
OCHOBHBIX Hayajl TMPUBJICUCHHS TpaxKJaH K BbIOOpaM, OpraHu3allid BBHIOOPOB U
B3aMMOOTHOIIICHHH JIenyTaTa ¢ H30UpaTeIsIMHU.

N 3 6 upar eapHOE ~ OpaB O —  3TO  OAMH u3 BOKHEHUIITNX
WHCTUTYTOB  KOHCTUTYIIMOHHOTO  TIpaBa, NpeICTaBIS IO coboit
COBOKYITHOCTbH TPABOBBIX
HOPM, PETYJHPYIOIINX OTHOIIEHHUS, CKJIaJbIBAIOIINECS B IIpoOIlecCe BBHIOOPOB
[Ipesunenta PK, mnpencraBUTENbHBIX OpPraHOB BIACTH U OPraHOB MECTHOTO
CaMOYTIPaBJICHUSI.

HopMmpbl, cocraBnsmoomme B  COBOKYNHOCTH  K30MpaTelbHOE  IPaBo,
3akperusiuck B Koncturynuu 1993 1. B cieninanbHoi riase 18 « Beibops», B
Konctutynuu 1995 r. Takoii riaBbl WM CIIEHUAIBHOTO pa3/ielia, MOCBIIIEHHOTO
BbIOOpaM, Her. Hopmbl u30MpaTeabHOTO TMpaBa, IIOCBAIICHHBIE BBIOOpaAM
IIpesunenta, 3akperseT coorBeTcTBYromui pazaen I «IIpesuaent» cr. 41,
HOpMBI O BbeIOOpax B Cenar m Maxwiuc Ilapnamenra PK — pasmen IV
«ITapmamenT» c1. 50-51, HOpMBI O BBHIOOpPaX B MECTHBIC IPEICTABUTCIIHHBIC
OpraHbl — MacjuxaThl U B OpraHbl MECTHOTO camoympabieHus — pazzaen VI
«MecTHOE ToCy/IapCTBEHHOE YIpPaBJIEHUE U CaMOYIpaBIEHUs», CT. 86 4. 2-3; CT.
89 u.2.

B pa3ButHe 3THX KOHCTUTYLIMOHHBIX HOPM U3AaH KOHCTUTYLIMOHHBIN 3aKOH
«O Be1O6Opax B PK» ot 28 cents6ps 1995 r (B mocnenueit penakuuu ot 14 anpens
2004 r. u 15 ampens 2005r. Konctutynusa 1995 r. u s3tor KOHCTUTYLIMOHHBIN
3aKOH OTHOCSITCSI K MICTOYHHUKAM U30MPaTebHOTO MpaBa.

[lonsiTue «u30MparenbHOE TMpaBO» HUMeeT U Apyroil cmbica. OHO
ynoTpeOssieTcss W i1 XapaKTePUCTUKU CYOBEKTUBHOTO MpaBa TpakJIaHUHA
y4acTBOBaTh B BbIOOpax, wu3bmpath W ObITh u3OpaHHbIM [Ipe3umeHToM, B
MpPEACTABUTENIbHBIE OpPraHbl M OpraHbl MECTHOTO caMoymnpaBieHus. PaznuuaroT
MOHATHE «aKTUBHOE» U «IIACCHBHOE» M30MpaTebHOE TPABO.

AKTHUBHOE H30MpATENIbHOE MPAaBO — 3TO MPaBO Tpa)KJaHWHA HU30UpPATh, T.C.
y4acTBOBaTh B BblOOpax IIpe3wpeHTa, MpeACTaBUTEIbHBIX OpPraHOB M OPraHOB
MECTHOT'0 CaMOYIIPaBIICHHUSI.

[laccuBHOE W30MpaTeNbHOE MPaBO — ITO MOPaBO ObITh HU3OPAHHBIM
[Ipe3unenTom, B oOpraHbl TOCYAapCTBEHHOW BJIAaCTH W B BHIOOPHBIE OpraHbI
MECTHOT'O CaMOYTIPaBIICHHUS.
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Il pyHIM 1161 U3 O UPAT €b H OT O MpaBa

Konctutymus 1995 r. u Koncturynumonssiii 3akoH «O BbiOopax B PK»
3aKpeIUIAIOT  CIIEAYIOIIME MPUHLMUIBI  W30MpaTeIbHOIO  IpaBa: BBIOOPBI
[Ipe3unenra, nenyraroB Maxunuca [lapnameHTa u MaciamxaTroB, YWICHOB OPraHOB
MECTHOT'0 CaMOYIIPABIICHUS ITPOBOJSITCS Ha OCHOBE:

1. Bceobmiero;

2. PaBHoTrO;

3. [IpsiMmoro u3bupaTeaILHOTO MPaBa;

4.  Ilpu TailHOM roJIOCOBaHUMU;

5. Bri6opsr nenyratoB Cenata [lapiaMeHnTa mpoBOJsSTCS Ha OCHOBE
KOCBEHHOTO M30UpaTEeNbHOTO MpaBa Mpu TAHHOM rOJIOCOBAaHUY;

6.  Ywuacrtue rpaxzaan PK B BeiOopax siBisieTcst J0OPOBOJIBHBIM.

Bceobwee usbupamenvrnoe npaso

BceoOmum siBnisieTcst Takoe u30uUpaTeahbHOE MPaBoO, KOTJla BCE B3POCIbIC
rpakJiaHe, 3a UCKIIFOYCHUEM CITy4yaeB, MPSIMO MPEeIyCMOTPEHHBIX 3aKOHOM, HMEIOT
IpaBO y4yacTBOBAaTh B BeIOOpax. UTo 310 3HAUUT?

DTO 3HAYUT, YTO BCEOOIIee aKTUBHOE U30UpaTEIBLHOE MTPaBO — ATO MPABO
rpaxaH PecryOivMKy y4acTBOBATh B TOJIOCOBAaHUHU Ha BHIOOPAX MO JOCTHKEHUU
18-netHero Bo3pacTta, BHE 3aBUCUMOCTH OT MPOMCXOXKICHUS, COIHAIBHOTO,
JIOJDKHOCTHOTO U UMYIIIECTBEHHOTO TMOJI0KEHUS, 11014, pachl, HAIIMOHAILHOCTH,
A3bIKA, OTHOIICHUSI K PEITUTUH, YOS KICHUI, METa KUTEIbCTBA WIIU JTFOOBIX UHBIX
00CTOATENBCTB. — 3TO 3adUKCUpOBaHO B CT. 4 4.1 3akona «O BeiOopax B PK».

[TaccuBHOE M30MpaTeNnbHOE MPaBo — ATO MpaBo rpaxkaad PK ObiTe n30paHHbiM
[Ipesunentom, genyratom  Maxunuca IlapmamenTa u = maciuxata ¢
OTpaHUYEHUAMH, YcTaHOBJIEHHbIMU Kouctutynumen, cr. 4 4.2 3akoHa «O
BbIOOpax». YUTo 3TO0 3a orpaHuueHus? OTO — I1IEH3bI BO3pACTHBHIE, IIE€H3
TPaXKIaHCTBA, IIEH3 OCEJIOCTH, IIEH3 BIaJICHHS TOCYJaPCTBEHHBIM SI3bIKOM.

[IpesunenTom PK wMoxker ObITh u30paH TpaxkiaaHuH PecnyOiauku 1o
poxxaeHuto, He MoJoxe 40 yeT, CBOOOHO BIIACIONIUN TOCYIAPCTBEHHBIM SI3bIKOM
u nipoxkuBaromuii B Kazaxcrane He Mmenee 15 net. — cT. 41 4. 2 Koncturyuumu.

Henytarom Maxkuirca MOKeT ObITh TpaxaaHnuH PecyOnuku, qocturmmii 25
Jaet. [pyrux ycnosuiil He TpeOyetrcs. — cT. 51 4.4 Koncturyuuu.

JlemyTaTtom mMacnuxara MOKeT ObITh n30pan rpaxkaanud PK, mocturmmuii 20
net. pyrux neH3oB HeT. — ¢T. 86 4. 3 KoHCTUTYIUH.

B BeIOOpax He ydacTBYIOT, T. €. HE HIMEIOT MPaBo U30UpaTh U OBITh
n30paHHBIMH, TpaXKJaHEe, MPU3HAHHBIE CYIAOM HEJCECIOCOOHBIMH, a TaKXKe
cojJieprKallliecsl B MECTax JIMIIEHUsI CBOOOABI 11O MPUTOBOPY CYyA.

Pasnoe uzbupamenvroe npago

DTO0 3HAYMT, YTO M30HMpaTETN y4acTBYIOT B BeiOopax [lpesmaenra, nemyraTtoB
Maxwunuca Ilapmamenta 1 MacnuxaToB Ha paBHBIX OCHOBAHMSAX, U KaXKIbIM U3
HUX COOTBETCTBEHHO 00J1a1a€T OJTHUM T'OJIOCOM.

[lepBblii 371€MEHT paBHOTO M30UPATEIBLHOIO MpaBa — y4acTHE B BEIOOpAx Ha
PaBHBIX OCHOBaHUAX — 00€CIICUMBACTCSA TEM, UYTO HU OJUH M30UpaTeslb HE UMEET
KaKUX-JIMOO NMPEUMYIIECTB Mepel IpyruM uzduparesneM (Hampumep, cT. 21 3akoHa
«O BbIOOpax» 3aKpervisieT, 4To HU30MpaTesIbHbIE OKpyra oOpa3yloTcs C Y4eToM
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aJIMUHUCTPATUBHO-TEPPUTOPUATBHOTO JeieHus PecnmyOnuku U ¢ TPUMEPHO
paBHOM 4YHCJIEHHOCTHIO H30upateneil). M30uparenbHble MpaBa BCeX TpaxKJaH B
PaBHOU Mepe OXPAHSIOTCS 3aKOHOM.

Brtopoii anemMeHT paBHOTO U30UPATENIHLHOTO MpaBa — HAIUYKE Y KaXK0TO
n30uparesis TOJIbLKO OJHOTO rojioca, 00eCTIeurBaeTCs TeM, UTO U30UpaTeb He
MOXET OBITh BKJIIOUEH O0Jiee YeM B OJIMH CIIUCOK u3bupateneit (cT. 24 3akona «O
BbIOOpax»); u3buparteipb rojocyet au4Ho (cT. 41 0. 1 3akona), nepenaya npasa
roJjioca, KaK ¥ rojIoCOBaHUE 3a APYTUX JIMIl Ha BIOOpax He nomyckaercs (cT. 41
1.2); OIOJUIETEHH IS TOJIOCOBAHUS JOJDKHBI BBIJIaBaThCsl HA OCHOBAHUU CIIMCKOB
uzbupareneid, MO NPEJAOCTABICHUIO JIOKYMEHTa, YJIOCTOBEPSIOMIETO JMYHOCTh
u30uparess; U30UpaTesv pacUCHIBAIOTCS B CIIUCKE B MOJYUYCHUH OIOJUICTCHEH.
UJieH KOMUCCHUH, BBIJIABIINI OOJUIETEHB, CTABUT B HUX CBOIO MOJIHUCH, a TAKXKE
pacluchiBaeTCsi B CHOUCKE MPOTUB (paMWIMd W30Uparesis, IMOJTYYHBIIETO
oroserens (cT. 41 m. 3-5).

IIpamoe uzbupamenvHoe npago — CIeyOUUNA TPUHIIUIT U30UPATETHEHOTO
npasa.

[Ipesunent, nemyratel Maxkwinca IlapmamMeHTa W MaciaMXxaToB, WICHBI
OpraHoB MECTHOTO caMoOyIpaBieHUs PecnyOnuku wu30UparOTCs TrpakaaHaMu
HETMoCpeACTBEHHO. HermocpeicTBEHHO — 3HAYUT CaMOCTOSITEILHO, a HE Yepe3
BBIOOPITUKOB. M30panue 3TUX OpraHoB MPOUCXOIUT MPSIMO HACEICHUEM, a HE
KaKOM-TO KOJIJIETHEH BHIOOPIIIUKOB.

N36panue nenyraros [lapmamenTa.

3nech AEUCTBYET CIEAYIOUIUMN MPUHIUIT HU30UPATENBLHOTO MpaBa: KOCEEHHOE
uszbupamenvroe npaso. Yto 310 03Havaer? DTO O3HAUaeT, yTo jAemyraToB CeHaTa
[NapnamenTa u30upaeT HEe HEMOCPEICTBEHHO HACEJICHHE, a BHIOOPITUKU.

B cootBerctBum co cr. 7 Koncturynuu PK B BeibOpax memyratoB CeHata
[lapnamMenTa yd4acTBYIOT BBIOOPIIMKM — TpaxkaaHe PecrnyOnuku, SBISIONIHAECS
JernyTaTaMyu MaclIuXaToB.

Cenat o0pa3yroT JenyTaThl, H30MpaeMbie IO 2 YEIOBEKa OT KaK10i 00acTu,
ropojia pecnyOiarMKanckoro 3HadeHus u cronuisl PK Ha coBMecTHOM 3acenanuu
JEMyTaTOB BCEX MPEACTABUTEIIbHBIX OPraHOB, COOTBETCTBEHHO 00J1aCTH, rOpoja
pecnyOarKaHcKoro 3HadeHus u ctonuiel Pecniy6nmuku. Cemsb nemyratoB CeHnarta
HazHayvatorcs [Ipesunentom PK Ha cpok nmonHomounii [TapnamenTa (cT. 50 4. 2
Koncturyuun).

BeiGopmku  ydacTBYIOT B BbIOOpax jgemytatoB (CeHata Ha pPaBHBIX
OCHOBAaHUSX M KKIbIM U3 HUX 00JIaJJaeT OJHUM TOJIOCOM IMPHU BHIOOpAX JMEMyTaTOB
Cenara.

[laccuBHOe w30mpartenbHOe TMpaBo Tmpu BbIOOpax nemyratoB CeHata
OCYILIECTBIIAETCS C OTPAHUYCHUSIMU, YCTaHOBIEHHbIMU KoHcTuTymen. Uto 3o 3a
OrpaHUYEHUs?

Jenytatrom CeHaTa MOXKET OBITh TPaXKIaHUH:

- coctosiui B rpaxkaanctee PK He MeHee Sner;

- nocturmuii 30 ner;

- UIMEIOIIUI BbICIIIee 0Opa30BaHKE U CTaX pabOThI HE MEHEe 5 JIeT;
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- TOCTOSIHHO TPOXHUBAIOIINA Ha TEPPUTOPHH COOTBETCTBYIOIIEH oOmacTw,
ropoja pecnyOiaukanckoro 3HadeHus aubo cromuusl PK He menee 3 ner. — cr. 51
.4 KoHcTuTynuu.

Crnenyomuii NpuHUOUI W30UPATENBHOIO MpaBa — MAlHOe 2010CO8AHUE.
['onocoBanme Ha BeiOOpax [Ipesunenta, nemyratos [lapramenrta u Mmaciuxaros,
YJICHOB OPTaHOB MECTHOTO CaMOyMpaBieHUs PecriyOnuKy sIBIsIeTCS TaltHBIM,
UCKJTIOYAIOIMM BO3MOXKHOCTh Kakoro Obl TO HH OBUIO KOHTPOJS 32
BOJICU3bSIBJICHUEM U30UpaTeseH.

[Tocnennuit npuHUMO W30UPATENBHOTO TpaBa — 00OPOBONLHOCHL YYACHMUS
rpaxaaH B BbIOOpax. HUKTO He BIpaBe OKa3bIBaTh BO3ACHCTBHE HA TPAXKJTaHUHA C
[eNbI0 TPUHYAWTh €r0 K YYacTHI0O WIM HEYy4YyacTHIO B BBIOOpax, a TaKxke
BO3/ICHCTBOBATH Ha €TO BOJICH3BSIBICHHE.

PexoMeHayeMble HOPMATUBHbIE AKThI:
a) OCHOBHBbIE:

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PecnyOnuku Kazaxcrtan “O noautuueckux naptusx’ ot 15 utons
2002 r.// Opun. razera, 2002, 24 utond. (B pexn. 12.08.2002 r.)

15. Yka3 Ilpesugenta PecnyOnuku Kazaxcran, umeromuit cuny 3akona “O
MOPSIIKE OpPTraHW3allMi M TPOBEJACHUS MHPHBIX COOpaHHMM, MUTHHTOB, IIIECTBUM,
NUKETOB M JeMoHcTpanuii B Pecnyb6nuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O mopsiake paccMoTpeHus: oOpalieHuii rpaxaan’” oT 19 utoHs
2007r.

17. Konctutymonuslii 3akoH “O BeiOopax B Pecnybnmke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 ampens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Konctutyrmonnsiit 3akoH “O Ilpe3unente Pecnybnuku Kazaxcran™ ot 26
nekadbps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007

19.Vka3 IlIpesunenta PecnyOmuku Kazaxcran “O6 akrax Ilpesuaenta
Pecniy6nuku Kazaxcran™ ot 26 okTs16ps 1994r.

20. Korcturynmonnsiii 3akoH “O Ilapmamente PecnyOmukm Kazaxcran u
cratyce ero nemyratoB” oT 16 oktsabOps 1995r. -//B pen. 6 mas 1999., 19 urons
2007.

21.3akon PK “O xomurerax u komuccusax Ilapmamenta PecnyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

22.3akon  PecnyOnukum  Kazaxcran “O  MeCTHOM  TOCYIapCTBEHHOM
ynpasieann Pecyonuku Kazaxcran” ot 23 suBaps 2001 r. (8 pex. 09.07.2004 1.)

23. Korcturynmonusnii 3akoH “O pecmyOnmkanckoM pedepermyme” ot 2
HOs10ps 19951., B pen. ot 6 ampens 1999 r.

Pexomenayemas aureparypa

a) OCHOBHASA:

1. Canapramues I'.C. Koucturyuuonnoe npaso PK. A., 2007r.
2. Koncturymmonnoe mpaso PK. OtB. pen. nmpod. Hapuxbaes M.C. A., 2001.
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3. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npaso PKNe Yye6Ho-
METOJMYECKOe ocodue (JIEKIMU, TeCThI, 3a/1auu, cloBaps). A., 2004.

4. KonctutynronHoe mnpaBo PK. COOpHHUK KOHCTUTYLUMOHHO-IIPABOBBIX
aktoB. Coct. [llepetoB C.I'., A., FOpuct, 2008.

5. Kum B.A. Kum I'.B. Koncturynuonnsiit ctpoit PK, Anmater, 1998.

6. MyxamemxanoB O.b. M3ouparensnoe npaso PK. A., XKertbi-xaprei, 2001.

TEMA 10. HPE3UJAEHT PECITYBJIUKU KA3ZAXCTAH,
EI'O IPABOBOM CTATYC, TIOJTHOMOYMUS

Kiawuesble ciaoBa: [Ipe3naeHT; riaBa rocygapcTba; BBICHIEE TOJKHOCTHOE
JUI0; JOCPOYHOE OCBOOOXIeHue IIpe3uaeHta oOT JODKHOCTH, HWMITMYMEHT;
nosiHOMouus; Yka3; Pacnopsokenne; Boicmmit  CyneOnbiii  Coer; CoBet
bezonacnoctu; Aamunucrtpanus [Ipesuaenra.

3amauu Jekuum:

PackpeiTh ponb u mecto Ilpesnnenra PK B cucreme pasznenenus Binacten, Kak
[JIaBBl TOCYIAPCTBA U €0 BBICIIETO JOKHOCTHOTO JIMIIA

PackpbITh opsiiok n3Opanus u cmenieHus [Ipesuaenra

PackpeiTs nomHoMouus [Ipesuaenra:

a) B cepe rocyJapcTBEHHOTO CTPOUTENIbCTBA;

0) B cpepe coruanbHO-KyIbTYPHOTO CTPOUTEIHCTBA;

B) B cepe IKOHOMUUYECKOT'O PA3BUTHS;

r) B cdepe obecrnieueHUsT OOOPOHOCTIOCOOHOCTH W YKpCIUICHUS
HalMoHaNbHOM O0e3omacHoct PK.

4. PackpriTh criennduky akToB [IpesnneHra

5. Tlokazate  B3aummootHomieHuss  IIpesumenta ¢ IlapmamenTowm,
ITpaButenbctBOM, KoHcTUTy1IMOHHBIM COBETOM

6. Ilokasarh cuctemy, poib, 3HaYCHUE U CICUPUKY KOHCYIBTaTUBHO-
COBEIIATENBbHBIX OpraHoB Iipu lIpesunente.

T e3uc :
B coorBerctBuu ¢ Koncturynueit 1995 r. 11 pe3 wa ent Pec 11 y6 11 uku 5B
JSIeT ¢
I JIABOM T OC yJl apcT Ba, er o BBIC IITUM J1 OJ1 KH OCT HbI M
JU 11 OM . OTtrnpaBHBIMY PABOBBIMU YCTAHOBJICHUSIMH,
XapakTepU3yIMMH IpaBoBoil ctaryc IIpe3uneHt
PK, aBnsrorcsa nomoxenus ct. 40 KOHCTUTyI MM M MECTO TJ1aBbl, IOCBSAIIEHHON
[Ipe3unenty, B Tekcte KoHcTUTYIMM.

B Koncturymuu 1995 r.  BmepBbie ObLI0 3aKperuieHo, uto [Ipe3uaeHT He
TOJIBKO SIBJISIETCS TJIABOM rOCyAapcTBa, HO U BBICIIUM JOJKHOCTHBIM JUIIOM. B
Kouncrtutymmum 1993 r. 3akpemnsnoch, uto [Ipe3uaeHT sBiIseTcs TaBOM
rocyJapcTBa M BO3[JIABISIET E€IUHYIO CUCTEMY MCHOJHUTEIbHOW BIACTU
Pecniyonuku. Kak mbl BuguMm, B Konctutyiuu 1995 1. HeCkoIbKO HHOM MOAX0 K
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ompenesieHHI0  npaBoBoro  craryca Ilpesmpenra.  UYem o0ycnoBieHa
HEOOXOIMMOCTh 3aKperyieHuss Toro, 4to Ilpe3uaeHT sBiseTcs U TIIABOM
rocyJapcTBa, M BBICHIUM JIOHKHOCTHBIM JHUIOM? DTO OOYCIOBJIEHO TEM, YTO
HEe0OXoIUMO ObUIO MOJYEpKHYTHh 3HaueHue Ilpe3uneHTa, ero mnpeacTaBUTENbCTBA
Kak BHYTPU CTpaHbl, TaK U Ha MexayHapoaHou apese. [Ipusnanue IlpesuneHra
[JIABOM TOCYZApCTBa SIBISETCA TPAaAWLMOHHBIM B KOHCTHUTYyIUMSX MHOTMX CTpaH
mupa. Takoil moaxoa Obul XapakTepeH U I omnpezeneHus craryca llpesuaenta
Coroza CCP, 3TUM OOBICHSIOTCA U HEKOTOPBIE JPYTrUe YepThl MPEEMCTBEHHOCTH B
onpezeneHuu npaBoBoro cratyca Ilpesuaenrta nHamed PecnyOmuku. Co3zparenu
HeiHemHe KoHctuTynum craBunm mnepen coOoil 3agady co3faHus Haubosee
ONTUMAJIbHOM MOJENM B3aMMOOTHOUIEHUN MEXAY Ppa3IU4YHBIMM  BETBSIMU
rOCYJapCTBEHHOW BJIACTH, MEXIY BCEMU rOCY1apCTBEHHBIMU OpPraHaAMMU.

[Tostomy B Konctutymuu 1995 r. 3a10KeHbl ONpENEICHHBIE T ap aHT

U,

Ip €NsATCT B YIOUIM € NP eBpaill eH uio 11 pe3 W1 eHT a B aBT Op UT apH Or O
OpaBUT EJIsl.
Kaxkue 310 rapantumn?

1) orpanuyeHHOCTb nepuoaa noaHomouwnii [Ipesunenta PK kopotkum 7-
JIETHUM CPOKOM;

2) BCEHapOIHOCTbH MPSIMBIX BEIOOPOB [Ipe3uieHTa, ux alibTePHATUBHOCTS;

3) HEBO3MOXXHOCTB 3aHATHs 1mocTa [Ipe3ueHra 6omee 2 CPOKOB MOAPSI;

4) BO3MOXXHOCTb  OTpPEIICHHS €ro  OT  JO/DKHOCTH B  CIIyYasx,
peIyCMOTPEeHHBIX KoHCTUTYIHEN.

Cr. 40 Konctutynuu 3akperuisier craryc [IpesuaenTa kak riaBbl rocygapcTsa
Y BBICILIETO JTOJKHOCTHOTO JIMIA M _OMp €1 et eT B 00 o6 matonr el ¢ opme
CBS3 aHHBI €
c ot uM ¢ yuk 1m u I1 pe3 ua enr a . Kakue 310
byHKIAN?

1) [Ipe3uneHT gBIsieTCS CUMBOJIOM M TapaHTOM €AWHCTBAa Hapojaa U
roCy/IapCTBEHHOMW BJAcTH, He3biOneMocT KoHcTutyiuu, npaB u cBOOO YesloBeKa
U TpaXIaHUHA.

Orto o3HauyaeT, uTo [Ipe3unmeHT oTBeuaeT 3a OecriepeOoiinyto paboTy
MeXaHU3MOB 3alnuTbl KoncTuTynmu, B yactHoctd ¢T.3 Koncturyuuu. Ilpesunent
OJIUIIETBOPSIET COOON HApOAHYIO BOJIIO, BEIpAKEHHYIO Ha BbiOOpax. IIpesunent
JIOJKEH  BCECTOPOHHE  TPOSBIATH  3a00Ty 00  YKpEIUICHMH  TapaHTUl
KOHCTUTYLIMOHHBIX IPAaB U CBOOOJI Ipak/IaH.

2) IlpesuneHT oOecreunBaeT COTJIacOBaHHOE (YHKIMOHHPOBAHUE BCEX
BETBEM I'OCYJAaPCTBEHHOM BJIACTH U OTBETCTBEHHOCTh OPraHOB BJIACTH IEPE]
HaposoM. B peanuzammu 3toit pyakiuu [Ipe3nnenT MOXKeT Moab30BaThCS TOJIBKO
3aKpeIUIIEMBIMA 332 HUM IIOJIJHOMOYMSMHM, JEHUCTBOBATH B COOTBETCTBUH C
Konctutynuen u 3akoHaMH.

3) IIpe3umeHT onpesenseT OCHOBHBIC HAPABJICHUSI BHYTPCHHEH M BHEIIHEH
MOJIUTUKU rocyaapcTa. TpeOoBaHue AEHCTBOBATh B paMKaX CBOMX IMOJIHOMOYHIA
coorBeTcTBYeT u d3Tod (QyHkiuu Ilpesuaenta. OCHOBBI BBINOJHEHUS 3TOU
¢ynxuuu [Ipe3anaeHT 3akiiabIBaeT €lle B epruoj NpeBbIOOPHON KaMIaHUH,
KOI'/Ia OH BBIIBUTAET CBOIO NPOrpaMMy, NPeIBBIOOPHYIO IIIaT(HOopMYy.

Ota (yHKIHS OCYIIECTBIAETCS U B exerogHoM nocianuu [Ipesunenra PK
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Haponay Kazaxcrana. [Ipe3unent PeciyOiauku oOpamiaercs ¢ €XKerogHblM YCTHBIM

WA ITMCbMCHHBIM IIOCJIAHHUEM K HApOoAy Kazaxcrana o mojioKeHUM B CTpaHC H



YuebHo-MeTomuueckuii komrmieke KasHY um. Anp-®apadu cTp. 44 u3 63

OCHOBHBIX HaIPaBJICHUSAX BHYTPEHHEW M BHelHed nmonuthku PecnyOnuku. Takoe
IIOCJIAaHUE HOCHUT IMPOTPAMMHBIA XapakTep U BOIUIOLIAETCS B JACATEIBHOCTU
ITapnamenTa, [IpaBurtenscTBa U APYruX OPraHOB rOCYIApPCTBEHHOM BIIACTH.

4) IIpesunent mnpexacraBiaser KazaxcraH BHyTpHM CTpaHbl H B
MEKTyHAPOIHBIX OTHOLICHUSX.

Cr. 1 Koucrurynumonnoro 3akoHa «O IlpesuaeHTte»  JOMONHSET
XapakTepUCTUKY IIPaBOBOTrO craryca IIpe3nenra ciueayomumMu 0N0KEHUAMY,
MMEIOIMMU BECbMA CYIIIECTBEHHOE 3HAYCHUE:!

1. [Ipe3unenty PecniyOiauky npuHaAJIeKUT IPaBO BHICTYNATh OT UMEHH
Hapo/la U roCy1apcTBa.
2. [Ipe3uneHT, ero d4Yectb W  JOCTOMHCTBO  HENPUKOCHOBEHHBI.

[TocsiraTenbCTBO HA YecTh U JOCTOMHCTBO [Ipe3unenTa npecieayercs mo 3aKoHy.

[Ipesunentom Pecnybnuku wMoxkeT ObITh u30paH rpaxaanud PK  mo
poxneHuto, He Mosioxke 40 jeT, CBOOOIHO BIAACIONINI rOCYIapCTBEHHBIM SI3BIKOM
u npoxuBaromnii B Kazaxcrane He meHee 15 ner.

Jl ocp ouH o€ 0CB 00 O%KJI €HM € OT J1 OJDKH ocT U [l pe3 uj eHT a —

[Ipesunent PK
MOXET OBITb JIOCPOYHO OCBOOOXKICHHH OT JIOJDKHOCTH TIPU YCTOWYHMBOM
HECIIOCOOHOCTH OCYIIECTBIATh CBOM OOSI3aHHOCTH 1O Oosie3Hu. B atom crydae
[TapnameHT oOpa3yeT KOMHCCHUIO, COCTOSIIIYI0O M3 pPaBHOTO OT Kaxaou IlamaTer
gyucia JIENyTaTOB M CIEIHAIMCTOB COOTBETCTBYIOIIMX OOJIACTSIX MEIUITUHBI.
Pemienrie 0 1ocpoyHOM OCBOOOKICHUM NMPUHUMAETCS Ha COBMECTHOM 3aceIaHuu
[Tanat IlapmaMeHTa OOJIBITMHCTBOM HE MEHEE 74 OT OOIIEero 4ucia JermyTaToB
Kaxao wu3 Ilamar Ha OCHOBaHMM 3aKJIIOYEHUSI KOMHUCCUU U 3aKIIOUYCHUS
KoncturynmonHoro CoBeTa 0 COONIOJEHUHM YCTAaHOBJICHHBIX KOHCTUTYIIMOHHBIX
POLEYD.

O 1 peurenu e I1 pe3 ua €HT a OT J OJKH OCT U

[Ipe3ugeHT HeceT OTBETCTBEHHOCTh 3a JCWUCTBUA, COBEPIICHHbIC IIpHU
UCIIOJTHCHUN CBOUX O00S3aHHOCTEH, TOJBKO B CiIydae TOCYAapCTBEHHOW H3MEHBI.
Uto 310 32 AesgHue? DTO YMBIIUIEHHOE JESHUE, COBEPIICHHOE C LIEJIbI0 MOAphIBA
WM ocla0yieHusi BHeNTHEH OezomacHocTH U cyBepenutera PK, BbIpaszuBiieecs B
Mepexojie Ha CTOPOHY Bpara BO BpeMsi BOWHBI WM BOOPYKEHHOTO KOH(IIMKTA,
OKa3aHWE WHOCTPAHHOMY TOCYIapCTBY IOMOIIM B OCYIIECTBICHUH BpaxacOHOU
nesTenbHOCTH TpoTUB PecnyOnuku. 3a 3t0 nesnHue llpesmmeHT MokeT OBITH
oTpelieH oT AoJkHOCTU [lapmamenTtom. PemieHue o BbIABMKEHHH OOBUHEHHS U
€ro pacciieJOBAaHUH MOXKET OBITh IPUHATO OOJIBIMHHCTBOM OT OOIIEr0 YHCIIa
AenyraroB  Maxwiuca 1O WHANHATHMBE He MeHee 1/3 ero
I el YT aT OB.
Pacciienn oBaH ¥ €  OOBUHEHHS OpraHu3yeTcs C eHnar om 151 ero
pe3ysbTaThl OOJBIIMHCTBOM TOJIOCOB OT oOmiero uwcia aenyratoB CeHata
nepealTcsi Ha paccMOTpeHue coBmecTHoro 3acefanus I[lamat Ilapmamenra.
OKoOHUaTeNbHOE PEIICHUE IO JAaHHOMY BOIPOCY MPUHUMAETCS HA COBMECTHOM
3acenanuu Ilamat [lapimamenTa OOJBIIMHCTBOM H € M €H €€ ¥4 OT 00 11 €T 0 4
KCJIa J €11 YT aT OB K&K Ol U3
Il anatr mnpu Hamuuuu 3akmodyeHus _B epx oBH or o C yn a 00
000CHOBAaHHOCTH OOBUHEHUSA U 3 akiito4 eHH si K oHCT uT yim oHH or 0 C
OB €T a 0 COOJII0ICHUH
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YCTAaHOBJICHHBIX KOHCTUTYHIHOHHBIX IIPOLCAYDP.
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Henpunsatre OKOHYATENBHOTO PEUICHUS B TEYEHHE _2 M €csi I €B C
MOMEHTA TMpEeIbsBICHUS OOBUHEHHUS BJEYET 3a COOOW MpU3HAHME OOBUHEHUS
npotuB I[Ipesunenta PK orkinonenHsiM. O T KJIIOHEHU € 00 BUH CHUS
II pe3 ug eHr a
PecnyONNMKM B C OB €pII €H MM T OC VI apCcT BEHH O M3 M €Hbl _Ha JI 100
O €ro CTaguu
BJICY €T 3 a ¢ 00 O JT OCp OYH O€ IIp €K PAIICHHU € I OJH OM OYHM M JI €II YT aT
oB Maxxun uca,

WHU 1M Up OBABIIMX PACCM OT P €H M € JI aHH O 0 BOIp Oca .

B ciywae 1g0ocpoyHOTO OCBOOOXIECHHS WM OTPEIICHHS OT JIOHKHOCTH
[Ipesunenta PK, a Takke ero KOHYMHBI, UCTIOJHEHHE OoO0s3aHHOCTEN [Ipesumenta
nepexoauT k Ilpencenaremto Cenata Ilapmamenrta. Eciu Ilpeacenarens Cenata
[lapmamenTta He MOXXeT TpHUHATH Ha ceds oOs3aHHocTH [lpe3uaeHTta, OHH
nepexoasaT k lIpeacenarento Maxkunuca, ecid TOT HE MOXeT, TO K IIpembep-
MUHUCTPY PecryOnukmu.

Ucnonusromuit o6s3anHoctu [Ipesugenta PK  He BmpaBe BHOCUTH
peIoKeHNs 00 n3MeHeHUsIX U JonoyiHeHussx Koncruryuun Pecryomkmu.

PEKOMEHJIAYEMBIE HOPMATHUBHBIE AKTbI
a) OCHOBHBbIE:

1. Koncturymus Pecnnyonuku Kazaxcran 1995 r.

2. Konctutymus Pecnybnuku Kazaxcran 1993 r.

3. 3akon PK “O BHecenuum usmeHeHUid W jomnonHeHud B KoHCTUTYIHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3z. npaaa, 1998, 8 okTa0psi.

4. 3akoH PK “o BHeceHuu m3meHeHuid u gonaiaHeHuit B Koncrurymuio PK 7
ot 21 mas 2007r.//Kaz.nmpasma, 2007, 22 masi.

5. Hexnaparmus “O rocynapcrseHHoM cyBepenutere KazCCP” ot 25 okta0ps
1990r.

6. Koncturyuuonnsiii 3akon Pecnybnuku Kazaxcran “O rocymapcTBeHHOU
HezaBucumoct KasCCP” ot 16 nexabps 1991r.

7. 3akoH “O06 n3menennn HaumeHoBanust KazCCP” ot 10 nexabps 1991r.

8. Ilocnanme wapony Kasaxcrana Ilpesunenta PecnyOnmku Kazaxcran
H.Hazap6aeBa 28 d¢eBpans 2007 roma “HoBblii KazaxcTaH B HOBOM MHUpE,
Kaz.npasna, 2007, 1 mapta Ne33”.

9. Koncturymumonnsiii 3akoH “O Ilpesuaente Pecrybnuku Kazaxcran” ot
26 nexabps 1995r., B pea. ot 6 mas 1999 ., 19 mrons 2007

10. Vka3 Ilpesunenta PecmyOmukm Kazaxcram “O06 akrtax Ilpesunenta
PecriyOmukmn Kazaxcran™ ot 26 okTs16ps 1994r.

11. Konctutynuonsaslii 3akoH “O pecnmyOnukanckoMm pedepenmyme” ot 2
HOs10ps 19951., B pen. ot 6 ampens 1999 r.

12. 3akorn PK “O Bpemennom nenermpoBanuu IIpesumenty PK u rmaBam
00JIaCTHON aJIMUHUCTPAIIMN JOMOTHUTEIbHBIX MoJHOMOouUni” oT 10 mexadps 1993
r.

13. 3akon Ka3zCCP “O6 yupexnenuu mnocta llpesmmenta KazCCP wu
BHECEHMM U3MEHEHUUW u npomnojHeHud B KoHCTUTYyHMIO (OCHOBHOM  3aKOH)
Ka3zCCP” ot 24 anpens 1990 r.

14. Vka3 Ilpesunenra PK ot 20.10.1995 «O6 Aamunucrpanuu IIpesumenra
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PK komuccun no nipaBam uenoBeka npu IIpesugenre PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHAS:

1. Canapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.

2. Kouncrurynuonnoe npaso PK. Ots. pea. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrurynuonnoe mpaBo PKNe VYueGHo-
METOJUYECKOe Mocobue (JIEKIMU, TeCThI, 3a/1auu, ciioBaps). A., 2004.

1. baiimaxanoB M.T. Konctutymus Ka3CCP B cucteme KOHCTUTYIIMOHHOT'O
npaBa CCCP, Anma-ara, 1981.

2. baitmaxanos M. T. Baiicoepr JI.M, KotroB A. K. CranosieHue
cyBepenutera Pecnybnuku Kazaxcran, A, 1994.

3. baiitmaxano M.T. [IIpoGyieMbl BOIUIONICHHUS TPUHIUIIOB IPABOBOTO
rocyaapctsa B Koncturyuuu Kazaxcrana // 'ocynapcto u npaBo , 1992, Ne§.

4. HypneucoB E.K, KoroB A.K. Ot xaHCkoil BJacTM K MpPe3UEHTCKON
pecnyonuke. A., XKetsi-XKaprsi, 1995.

5. ManunoBckuit B.A. I'maBa rocynmapctBa cyBepeHHoro Kazaxcrtana. A.,
1998.

6. Capraes C.C., HazapkynoBa JI.T. Cranonenne Konctutymuu PK. A.,
2002.

7. AmanasikoBa C.K. CraHOBJI€HHME [OKTPUHBI KOHCTUTYLIMOHaMyMa B
Kazaxcrane. Kaparanna, 2002.

8. MaiineibaeB b.A. CranoBieHue u pasButue wHCTUTyTa [Ipesunenta PK:
poOJIeMbl, TEHEHIIUU, IepcreKTuBbL. A., 2001.

9. MaiineibaeB b.A. CraHoBineHue u pas3Butue MHCTHTYyTa [Ipesunmenta PK:
MEXTYHAPOIHBIN OMBIT U Ka3aXCTaHCKas MOJIETh B TIEPEXOIHBIN MEPHO/I, aBTOpEd.
nokr.aucce. A., 2002.

10. Manunosckuii B.A. [IlIpesuaent PK: wuHCTpyMEHTHI BlacTH u
obecrieuenus neareabHocTh. A., 2003.

TEMA 11. MTAPJJAMEHT PECITYBJINKH KA3AXCTAH,
EI'O IPABOBOM CTATYC

KawueBble caoBa: Ilapmamenr; Cenar; Maxuiauc; AeNyTaT, CeCCHs;
MmapJIaMeHTCKUE CIyInaHus, paboume opraHbl [lapimameHTa; KOOpaWMHAIMOHHBIC
opranbl [lapnameHTa; 3aKOHOIATEIBHBIA MPOIIECC; 3aKOHOAATEIbHASI WHULIMATHBA;
rapaHTUU IENyTaTCKOW AEATEIbHOCTH; UMIIEPATUBHBIN MaH/AT.

3agaum JieK IIMH :
1. Jlatp yetkoe ompenenenue [lapaamenTta, pacKpbITh HCTOPHUIO CTAHOBIICHUS

nactutyta Ilapmamenta B PK, o0ocHOBaTh HEOOXOAMMOCTH  3aMEHBI
onHonanaTtHoro BepxosHoro Cosera aByxmnanatasiM [lapnamenTom
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2. PackpeiTh cTpykTypy [lapiamenta, cpok noaHomounii [lanar, konuuectBo
JEIyTaToOB

3. PackpsiTh nonHomouus [lapnamenra

4. PackpbITh OpraHMU3alMOHHO-TIPABOBHIE (bopMbI OCYLIECTBIICHHS
nonHoMouui Ilapinamenra

5. PackpsiTh cTaTyc aenyrata IlapnamenTa

6. /laTp mOHATHE W PACKPBITH CTaJAMM 3aKOHOJATEIBHOrO Ipoliecca B
[Tapnamenre.

T e3uc :

B cootBerctBum co ct. 49 Koncturyuuu Ilapnament PK siBiseTcs Beicmium
Npe/ICTABUTEIbHBIM OpraHoM PecryOinKu, OCYHIIECTBISIONMM 3aKOHOAATENbHbIE
byHKIUN.

I1 paBOB O€ per yaup OBaH U € UHCT UT yT a II apjaMeHT a.

Anpom  HoOpMma, perynmupyromux HUHCTUTYT IlapimameHTta,  SIBISIOTCS
KOHCTUTYLMOHHbIE HOpMBL. B KoHnctutynuu pasgene IV nocssen Ilapinamenty,
kpome »dToro 16 okta6ps 1995 r. npunsat Koscrurynumonusii 3akoH «O
[lapnamenTte M craTyce ero AenyraroB». boiiee AeTalbHYIO peErjlaMeHTalUIo
opraHu3auuM W Tnopsaka JaearenpHoctd [lapnameHnra copepkar PeriameHTsI
[Napnamenta: OOmuit pernament, pernamentsl [lanat (u Cenara, u Maxunuca), a
Takxke 3akoH PK «O komuterax u komuccusx Ilapmamenta PK» ot 7 mast 1997 r.

I1 apnamenT ¢ oct ouT u3 A B yx Il amat : Cenata u Maxumuca. OO6e
najgaThl JIEUCTBYIOT Ha MOCTOSSHHOM ocHoBe. Cpok moimHomounii CeHara 6 Jer,
Maxunuca
— 5 ner.

K akoB e yuca eH Helif ¢ oct aB I1 anar ?

C enar ¢ oct ouT U3 39 A em yT aT OB : MO 24Yel0BEKa OT KaKIoH 001acTH,
ropona pecnyonukanckoro 3HadeHus u croiunsl PK. Cemb  gemyratoB
Cenarta
Ha3zHayvaroTcA [Ipe3naenTom Ha cpok nosHomouni [lapimamenra.

Maxusl uc ¢ OocT ouT W3 77 A enm yr ar oB , u30HUpaeMbIX IO
OTHOMAHJATHBIM  HW30UpATETBbHBIM  OKpyraMm, oOpa3yeMbIX C  Y4eTOM
aIMUHUCTPATUBHO- TEPPUTOPUATLHOTO JelieHuss PecryOnukn W C MOpPUMEPHO
pPaBHOW YHUCIEHHOCThbIO HaceneHud. 10 MaXuIMCMEHOB H30UpalOTCad MO
MIPOTIOPIIMOHATILHON N30MPaTEIbHON CUCTEME.

B Konctutynuu ocobo oroBopeHo, 4uto aemytat [lapaaMeHTa He CMOKET
OBITH OJTHOBPEMEHHO YjeHOM 00eux [lamar.

Jl en yr ar oM C eHaT a M 0k eT 0 BIT b Tpakaanud PK, cocrosmuii B

IPaKIaHCTBE
He MeHee 5 jeT, aocturmmi 30 neT, UMEIHnil BhIcIIee O00pa3oBaHUE U CTaXK
paboThl HE MeHee S5 JieT, TMOCTOSHHO TMPOXKUBAIOIIMNA Ha TEPPUTOPUU
COOTBETCTBYIOIIEH 00JIaCTH, ropojia PeCcyOIMKaHCKOIO 3HAYEHUS! WM CTOJIMIIBI
HE MEHee 3 JeT.

Jl en yT at oM Makusi vca M 0% €T O bIT b rpaxaaHuH PecnyOnuku,

JOCTUTIINN 25
JIeT.

I1 osiH oM 0y us I1 apyiam eHT a
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ITon sartue nosHomouuss IlapmamMeHTa BKIIO4aeT B Cce0Sl  HECKOJIBKO

moapasaciioB:
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1) WUCKIIOYMTEIbHBIC ITOJIHOMOYHS, OCYIICCTBISEMbIE Ha COBMECTHOM
3acenanuu Ilanar;

2) mnomHoMoums [lapiameHTa, OCYIIECTBIsEMbIC B pa3/eiIbHOM 3aceIaHUH
[Tanmat myTeM mociie10BaTEIBHOrO pACCMOTPEHHUS BOIIPOCOB CHavasia B Maxkuiuce,
a 3atem B CeHare;

3) BOIPOCHI HCKITIOYUTEIBHOTO BeieHns CeHara;

4)  BOIPOCHI HCKIIOYUTEIBHOTO BeIeHUs Makuinca;

5) Te Bompockl, KoTopas Kaxkias u3 [lajatr perraer caMoCTOSATENIBHO, 03
ydactus apyrou Ilamatsl.

O pr aHu3 aly OH H O-TIPaB OBbI € & opMBI OC VIII €CT BJI

€H usd 1 01 H OMOYUH
IT apsiaMeHT a :

1) Ceccuun Il apyiiaM eHT a — OCHOBHAsI OPraHU3alMOHHO-TTPABOBAsI
dbopma OCyIIECTBICHUS €ro MOJTHOMOYHH.

C eccu 4 IT apyiam €HT a — 3TO COBMECTHBIE U Pa3/iesibHbIE 3aCEaHUS €r0

[Tanar
C ONpEeJEICHHON TOBECTKOM JTHSI.

ITepBas ceccus ITapmamenta co3biBaetcst IIpesunentom He no3nHee 30 gHEH
CO JIHS OMYOJIMKOBAaHUSI UTOTOB BEIOOPOB.

Ha mnepsoit ceccun Ilapmamenta no u3dpanus Ilpeacenareneit Cenarta u
Maxunuca Ha 3acemanusx CenHata u Maxwinca TpeacenaTelbCTBYIOT
cootBeTcTBeHHO [Ipesunent u [pencenarens Llentpuzdupkoma.

Ouepennbie ceccun [lapaaMeHnTa NpoBOASATCS pa3 B TOJl, HAYMHAS C TIEPBOTO
paboyero JHS CEHTSAOPS U 3aKaHYMBAs MOCJIETHUM PabOYUM JHEM HIOHS.

Ceccusi IlapnamMeHTa OTKpBIBA€TCSI UM 3aKpbIBA€TCd Ha COBMECTHBIX
3acenganusax Cenara u Maxunuca. Ceccust otkpbiBaetTcs [Ipe3unienTom, a B ciryyae
ero orcyrctBus — [Ipeacenarenem Maxuiuca.

B mnepwon wmexny ceccusmu Ilapnamenta Ilpe3umeHT mo coOCTBEHHOMH
WHUIIUATHBEI, 10 Tpeoxkenuto [Ipencenareneit [lamar wnmm He menee 1/3 ot
oOmrero uucia aenyratoB [lapiameHnTa MOXXKET CO3BaTh BHEOUEPEIHOE COBMECTHOE
3acenanue [lamar. Ha HemM MoOryT paccMaTpuBaThCs JUIIb BOIPOCHI, TOCTYKUBILHE
OCHOBAaHHUEM JUJISl €TO CO3BIBA.

K BOp yM € eccH ¥ — 3TO TO KOIUMYECTBO JIEMYyTaTOB, IPU KOTOPOM OHa
MOXET HayaTh padOTy U MIPUHUMATH PELICHUS.

CoBmecTHbIE U pa3jenbHble 3aceqanus [lanat mpaBOMOYHBI PYU HAJTUYUU HE
MeHee 2/3 oT o011ero 4yrcia aenyTratoB Kaxaou u3 [lamar.

Ceccun IlapmamenTta myOnwusabl. YTo 5TO 3HA4UT? DTO 3HAYUT, UYTO
COBMECTHBIEC M pa3lielibHbIe 3acenanus llanat aBiasroTcs OTKpBITBIMU. B ciydasx,
MPEyCMOTPEHHBIX PErJIaMEHTAMH, MOTYT TPOBOJUTBHCA 3aKPBITHIE 3ACEHAHMUS.
IIpesunent, Ilpembep-Munuctp, wiensl IlpaBurensctBa, IIpeacenarens
Hammonanenoro banka, [I'enepaneubiii Ilpokypop, Ilpencemarens KHDB,
I'ocynapctBennslii  cekpertapb, PykoBomurens Aamunuctpaunu lIpesuaeHra
BIIpaBe MPUCYTCTBOBATH HA JIOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAaHUSAX U
HMMEIOT IIPaBO OBITh BHICIYIIAHHBIMU.

[T apraMEHT CK M € CJI yIIIa HUf . [Tanmatsl [TapnamenTa o

BOIIPOCAM CBOEU KOMIIETEHIIUH MPOBOISAT
MapJaMEHTCKUE  CIIyIIaHUs. OHHu mpoBOASTCA MO
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pemenuto bropo ITanat nocrossHubiMu komuTeTamu [lanat. OHu MOTYT OBITH
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OTKPBITBIMA M 3aKpBIThIMU. llapnaMeHTCKuE ciylmaHusi HE TPOBOASTCA B JHU
COBMECTHBIX WJIM Pa3/eNbHBIX IUIEHAPHBIX 3acenanui [lamar.
Pab ouu ¢ OpI aHbI Il apnam eHT a .  HMMusBIsroTcs
IIOCTOSIHHBIE KOMMTETHI
Cenara nu Maxunuca, a Takke COBMECTHbIE koMmuccuu Ilanar.

Il octr o HHBI e K oMuT er bl Il amar oOpasyiorca sl BeIEHUSA
3aKOHOTIPOCKTHON pPabOTHI, MPEIBAPUTEITBHOTO paccMOTpEHUA u
MOJATOTOBKM BOIPOCOB, OTHOcsImuxcs K BeneHuto llamar. Ilpum oOpazoBanuu
MOCTOSIHHBIX KOMHUTETOB I[lanmatsl ompenensioT uX HepeyeHb U KOJIMYECTBEHHBIN
COCTaB, a 3aTeM HW30MPAIOT UJIECHOB IOCTOSIHHBIX  KOMHUTETOB, 00pa3yeMbIX
CenatoM u MaxuincoMm, HE JOKHO MpEBbINIaTh ceMu B Kaxaoil Ilamare (1o
MEXKIYHAPOJHBIM OTHOUICHUSIM, 10 3aKOHOJATEIbCTBY, 110 3IKOHOMHUYECKUM
pedopme).

Jlig permieHust BOIMpOCOB, KACAKIIUXCS COBMECTHOU AeaTrenbHOoCcTH [lanar,
Cenat u Maxuiuc BIpaBe Ha MApUTETHBIX Hadajiax 00pa30BbIBATh COBMECTHBIC
KOMMCCHUM, YUCJICHHBINA COCTaB KOTOPBIX OMPEIEIISIETCS MO COTJIACOBAHUIO MEXKY
[Tanatamu. M36panue wieHoB Komuccuu ocymiectBisieTcs: kKaxaon u3 [lanar.

3aceaHus MOCTOAHHBIX KOMUTETOB U KOMUCCUI MPABOMOYHBI PU HATUYUU
He MeHee 2/3 oT 00I1ero uncia ux 4JeHOB.

Komuretsl 1 KOMHUCCHUY 1O BOIIPOCAM IO BOMPOCaM CBOEH KOMIIETEHIIUU
W31a10T NOCTAHOBJICHUS.

K oopa vHa 11 oHHBI € opr aHbl II apna meHT a . Umu sBistorcst bropo

Cenara u
bropo Maxwnuca, obpasyembie nipu Ilpencenarensx Ilamat. Bropo Bkitouaet B
cebst 3amectureneir Ilpencemareneit Ilamar, mnpencemareneil MOCTOSHHBIX
komuTeToB Ilanar.

bropo Ilanar:

1) oCyIIeCTBISIOT KOOPAUHALINIO Pa00THl KOMUTETOB U Komuccuii [amar;

2) MOATOTAaBAMBAIOT s IlamaT  mOpeMIoKeHHs IO OYEPEAHOCTH
paccMOTpPEHUs TPOEKTOB 3aKOHOB U MHBIX penieHui [lapnamenrta u ero [lanar;

3) oka3bIBacT COACHCTBHE B OPraHU3aIlii COBMECTHOM PaOOThl KOMHUTETOB 10
BOMPOCAM, OTHOCAIIUMCS K KOMIIETEHIIUH HECKOJIBKUX KOMUTETOB;

4) pelraet MHbIC BOIMPOCHI OpraHu3amuu padoTel Ilanar, He OTHECCHHBIC K
KOMIIETEHIIMH APYTUX OPTraHOB U JOJDKHOCTHBIX Jiull [lapnamenrTa.

3acenanusa bropo Ilanmat co3sbiBatoTcsi Ilpeaceparensimu Ilamat mo mepe
HEOOXOIUMOCTH M IMPABOMOYHBI IIPY HAIMYHMHM HE MeHee 2/3 oT o0Iero 4mciia ux
YJICHOB.

I1 pexa cen at enu I1 anat 11 apnament a PK

IIpencenatenn BosrnaBisitoT Ilamarer  [lapnamenta. Onum  u3Ouparorcs
cooTBeTcTBeHHO CeHaToM U MaXuarucoM M3 YKciia UX IemyTaToB, CBOOOIHO
BIIAJICIOIIMX TOCYIaPCTBEHHBIM S3BIKOM, TAWHBIM TOJIOCOBAaHUEM OOJIBIITHHCTBOM
r0JIOCOB OT 0011ero yucia aemyratoB [lamar.

Kangupnarypa Ha pomkHocTh  [Ipencemarenss Cenara  BbIABUTAeTCS
[Ipesunentom PecnyOnuku. Bnecenue HoOBOM kanaupatypel, eciu CeHar
OTKJIOHUJI NIPEJIOKEHHYIO0, OcyllecTBisieTcsa Takxe [IpesnaeHntom.

Kangupnatyper Ha pomkHocTh Ilpencenarenss Maxkunuca BBIABUTAKOTCA
nenyratamu [lanatsl.
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[Ipencenarenu mamat MOryT OBITh OTO3BaHbl OT JIOJDKHOCTH, a TAKXKE BIIPABE
nojaTh B OTCTaBKY, €CIU 3a 3TO MPOroJIOCOBANO OOJIBIIMHCTBO OT OOMIEro 4yucia
nenyratos [lamar.

I1 otx om o4 ms I pexn ¢ ex at en eu 11 anar I1 apaamMeHT a :

1) cosbiBatoT 3acenanus [lamaT v npeaceaTeIbCTBYIOT Ha HUX;

2) OCYLIECTBIIAIOT 00Iee PYKOBOJCTBO IOJATOTOBKOW BOIPOCOB, BHOCHMBIX
Ha paccmotpenue Ilanar;

3) obecneunBaioT cobdmoaenre PernamenTa B aesteabHoctu [lanar;

4) pyKOBOJSAT EATEIBHOCTHIO KOOPAMHAIIMOHHBIX OPraHoB;

5) moAMKMCHIBAIOT aKThI, M3AaBaeMbie [lamaramu;

6) HasHauatoT no 2 wiena Koncruryuuonnoro Coseta PK;

7) BBIMIOJHSIIOT IpyTrue 00sS3aHHOCTH.

Ecnu mpu ronmocoBanuu B cooTBercTBYtouie Ilamare romoca nemyraToB
pazaensitcs nopoBHy, To Ilpencenarenu Ilamat mosb3yrOTCsS MPaBOM PEIIAOIIETO
rojioca.

IT pen ceq ar enp Max waMca OTKpbIBaeT ceccun IlapnameHta wu
CO3bIBAaET OUEpPEIHBbIE COBMECTHBIE 3acefanus llanmaT, mpeacenarenbCTBYEeT Ha
OUYepEeTHBIX U
BHeouepenHbIX 3acenanusax [lanar.

N Ilpeacenarens Cenara, u mnpenaceaarenb Maxuiauca UMEIOT MO OJHOMY
3aMEeCTUTENI0, KOTophle M3buparorcs IlamaToit mo mpeacTaBiIeHUIO MpeaceaaTelis
OOJILIITMHCTBOM TOJIOCOB OT o0miero uucia aenyratoB [lamatel. 3aMmecTuTeNnH
[Ipencenarenen Ilamat BeIMONHAKOT MO ynojaHoMounto IIpencenarenei otaenbHbIe
ux (GyHKIWH, a Takke 3amemaroT Ilpeacenareneit B ciiydae UX OTCYTCTBHUS WIH
HEBO3MOXKHOCTH OCYIIECTBIICHUS UMH CBOUX OOS3aHHOCTEH. 3aMECTUTETH MOTYT
ObITh TIO TpemnokeHuto [Ipencenareneld 0TO3BaHBI OT JOJDKHOCTH, €CIH 3a 3TO
IIPOTOJIOCOBAJIO OOJBITMHCTBO OT OOINErO 4YHCIAa JEMYyTaTOB COOTBETCTBYIOIICH
ITanatsl.

I[Io Bompocam cBoern kommereHunu Ilpencemarenm Ilamatr  u3maroT
pacropsHKEHUS.

PexoMeHyeMble HOPMATHBHbIE AKThI:

1. Konctutynus Pecnyonuku Kazaxcrtan 1995 r.

2. 3akon PK “O BHeceHun u3MeHeHHUH U AonojaHeHnid B KoHcTutyiumo
Pecniy6nuku Kazaxcran” ot 7 oktsa6pst 1998r.//Kas. npasna, 1998, 8 okTsa6ps.

3. 3akon PK “o BHecenmnm mameHeHui u nonanHennii B Koracturymuioo PK
ot 21 mas 2007r.//Kaz.mpaBma, 2007, 22 masi.

4. Konctutyuuonnsii 3akon “O Ilapnamentre Pecnybmuku Kazaxcran u
cratyce ero jgemyratoB” oT 16 oktsaops 1995r. -//B pen. 6 mas 1999., 19 urons
2007.

5. 3akoH PK “O komuterax u komuccusax I[lapmamenta PecnyOnuku
Kazaxctan” ot 7 mas 1997r. //Benomoctu Ilapmamenta PK, 1997, Ne9.

6. Permamentsr [lapaamenra, Cenata u Maxuauca. Ot 08.02.1996 r. (B pen.
06.06.2002 r.)

7. Yxa3 Ilpe3unenra PecnyOnuku Kazaxcrtan, umeromuii cuiy 3akoHa “o
MOPSIAKE 3aKJIFOUCHHUS], UCTIOJIHEHUS U JICHOHCAIIMU MEXYHAPOHBIX JOTOBOPOB
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Pecnyonuku Kazaxcran™ ot 12 gexaOps 1995r. //Ka3. npasna, 1995, 12 nexabpsi.
Pexomenayemas Jiureparypa

1. Hazapb6aes H.A. Hosbii Kaszaxctan B HOBOM MHpE. [locnanue
[Ipesunenta napony Kazaxcrana, 28 despans 2007 r./ Kaz.mpasma, 2007, 1
MaprTa.

2. Canapranues I'.C. Koncturynuonsnoe mpaso PK. A., 2007r.

3. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapuxbaes M.C. A., 2001.

4. Awmeynos A.T., Kapae A.A. Konctutyuronsnoe npaBo PKNe YueGHo-
METOJUYECKOe Mocobue (JIEKIMU, TeCThI, 3a/1auu, cioBaps). A., 2004.

5. Koncruryuunonnoe mpaBo PK. COOpHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. [llepetoB C.I'., A., FOpucr, 2008.

6. Kum B.A. Kum I'.B. Konctutyunonnsiit crpoit PK, Anmater, 1998.

7. baiimaxanoB M.T. Koucturynus KazCCP B cuctreme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

8. baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenuteta Pecnyonuku Kazaxcran, A, 1994.

9. XKancyrypora X.A. [Tonrnomoumusa Ilapmamenta PK B YCJIOBUSAX
npe3uieHTcKoi dhopmel npasneHus // Cascar, 1996, No2.

10. ITapnamentckoe mpaBo Poccuu, nmox pen. mpod.Crenanora U.M. u
n.10.H. Xabpuesoii T.5. M., FOpucts, 1999.

TEMA 12. TIPABUTEJBCTBO PECITYBJIUKHN KA3AXCTAH,
EI'O IPABOBOM CTATYC

KawueBbie cioBa: IlpaButensctBo; Ilpesumment; Ilpembep-MUHHCTD;
OrcraBka  IlpaButennbctBa;  Kommerenuuss  IlpaButenbctBa;  IIporpamma
nesrenpbHocTy [IpaBUTENBHCTRA.

3agaun JeK UM ¢
1) Hath uetkoe onpenenacHue IIpaBUTeNbCTBa, OKA3aTh €0 MECTO B CUCTEME

rOCYJapCTBEHHBIX OPTaHOB, B CUCTEME OPTaHOB UCIIOJIHUTEIbHON BIACTH.

2) PackpeiTh mopsimok  popmupoBanust [IpaBuTenbcTBa W CPOK  €ro
MTOJTHOMOYHU.

3) PackpeiTh mostHoMouus [IpaBuTEIHCTRA.

4) PackpbITh  B3amMOOTHoOIIeHHs  [lpaButenbctBa ¢ [IpesumeHTOM,
[lapnameHTOM, MECTHBIMH UCTIOJIHUTEIIbHBIMU OpTaHaAMH.

5) INoxkazare mpupony u crierupuky aktos [IpaBuTenbcTBa.

T e3uc :
[IpaBuUTENBCTBO OCYIIECTBIISIET HCIOJHUTENBHYIO BiIacTh PK, Bo3rnasuser
CUCTEMY HCHOJHUTEIBHBIX OPraHOB M  PYKOBOAUT MX JIESATEIBHOCTBIO.
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[IpaButensctBO  oOpasyercst  Ilpe3uneHTom — pecnyOJMKM B MOPSIKE,
npenycmorpeHHoM Koncrurynueir PK.

[Ipennoxenus o crpykrype u cocrtase [IpaBurenscTBa BHOcATCS [IpesuneHty
pecnyOiIMKd NpPEeMbEP-MUHUCTPOM PECHYOIMKHA B AECATUAHEBHBIM CPOK MOCIe
Ha3HA4YEeHUs NIPEMbEP-MUHUCTPA.

Crpyktypy IlpaBuTenbcTBa 00pa3yl0T MUHUCTEPCTBA UM WHBIE LEHTpaJIbHbIE
WCIIOJTHUTEbHBIE OPTaHbl.

B cocras IlpaBurenscrBa Bxomar uneHsl [IpaBurensctBa — Ilpembep-
MUHUCTpP PECIyOIHMKH, €ro 3aMECTUTENN, MUHUCTPBI U MHbIE JOJKHOCTHBIC JIMIA
pecIyOJINKY.

[IpaBuTEeNnbCTBO pecnyONMKA ACHCTBYET B Mpefefiax CpoKa MOJHOMOYHUUN
[IpesunenTa u ciaraeT CBOM MOJHOMOYUS Tiepe]] BHOBL u30paHHbIM [Ipe3uienTom
pecniyosiuku. I[IpaBUTENBCTBO PECHyOIMKA HCIOJMHSET CBOM OOS3aHHOCTH O
yTBEPKACHUSI HOBOTO cocTara [IpaBuTenbcTBa pecnyOIuKy.

CrnoxeHue oJIHOMOYUHN Tiepes] BHOBb M30paHHbIM [Ipe3uieHToM pecryOnKu
OCYILIECTBIAETCA MyTeM mnoaauu I[IpaBUTENbLCTBO MNUCHMEHHOTO 3asiBICHUS,
aJpeCOBaAaHHOTO BHOBb M30PaHHOMY TJIaB€ TOCYJapCTBa M MOJAMMCAHHOTO YJIECHAMH
IIpaBuTenbcrBa.

3asBieHHE O CII0OKEHUM TOJHOMOYMN ToJaeTca Iocie OQUIUATBLHOTO
BCTYIUICHUS B JIOJKHOCTh BHOBbh M30paHHOTIO IJIaBbI TOCYAapCTBa.

Cnoxenune  nomHomouuid  [IpaBUTenbCcTBa  O3HAYaeT  MPEKpAILCHUE
MOJIHOMOYHH €ro 4JICHOB.

[IpaBuTenbCTBO M JI000H €ro uiieH BIipaBe 3asBUTh [Ipe3naenty pecnyOauku
0 CBO€ OTCTaBKE, €CJIM CUUTAIOT HEBO3MOKHBIM JTAJIbHEWIIIEE OCYIIECTBICHUE
BO3JIO)KEHHBIX Ha HUX (QyHKOuil. B oTcTaBKy NOMAIOT TaKkKe UJICHBI
[IpaBuTenbCcTBA, HE COTIIACHBIE C MTPOBOAUMONM [ IpaBUTEIILCTBOM MOJIMTUKON WIIU
HE MIPOBOJISIIIKE €€.

[IpaBuTENBCTBO 3asBISET MPE3UACHTY PECIYOJHMKHA O CBOEW OTCTaBKE MpPH
BbelpaxkeHUMU [lapnameHToB BOTymMa HeaoBepus I[IpaBUTENbCTBY B ciydasx,
NPEyCMOTPEHHBIX TMOANYHKTOM 7 cTaTbu 53 W TMYHKTOM 7 cTatbu 61
Koncrutymuu. [IpesuneHT pecnyOnuKu B ECATUIHEBHBIN CPOK paccMaTpuBaeT
BOIIPOC O MPUHSITUU WIH OTKJIOHEHUU OTCTaBKH.

[IpuHsATHE  OTCTaBKM  O3HA4aeT IPEKpAICHUE  IIOJHOMOYUU  BCETO
IIpaBuTenbcTBa.

IIpn otknoHenun otcraBku IIpaButenscrBa wim ero uineHa IlpesuaeHt
MOpyYyaeT eMy JajibHElIIee OCYIIECTBICHNUE €ro 00sI3aHHOCTEMH.

[Ipe3unent pecnyOauku BIpaBe TO COOCTBEHHOW WHHITMATHBE TPUHATH
peuieHue O mnOpekpamieHuu nonHoMouui IlpaButenbctBa M OCBOOOJUTH OT
IOJKHOCTH JIFOOOT0 €ro 4jeHa.

OcBoboxaeHne oT MOoKHOCTH [IpeMbep-MUHHCTpa O3HAYAeT MPEKpaIeHue
nojaHoMouui Beero IIpaBurenbcTna.

OcBOOOXKIEHUIO  OT  3aHMMAEMOM  JOJDKHOCTH  MOJUIeKaT  YICHBI
[IpaBuTenbCcTBa, HE COMIACHBIE C MPOBOAMMON [IpaBUTENBCTBOM MOJUTUKOW WU
HE MTPOBOJSIINE €€.
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[Ipembep-MHUHUCTP pecnyOIMKH B TEUEHUE MECALIA NTOCJIE CBOETO Ha3HAYEHUS
npenacrasiser [lapmamenty noknan o nporpamme [IpaBurenscTsa.

B cnydae orknonenus Ilporpammser IlpaBurensctBa IIpembep-MUHUCTD B
TEYEHUE JBYX MecAleB mnpexacrasiser llapiamMeHTy ITOBTOpPHBIM JOKJIAX O
[Iporpamme. IloBTOopHOE OTkIIOHeHUE Ilapmamentom pecnyOnuku IIporpammbi
[IpaBuTENBHCTBA MOXKET OBITH OCYILIECTBIEHO OOJIBIIMHCTBOM B JBE TPETU 'OJIOCOB
OT 0OILero yucia JenyTaToB KaXJOW U3 MajaT M O3HAYaeT BBIPAKEHUE BOTyMa
HegoBepus IlpaButenbcTBy. OTCyTCTBHE TaKOro OOJBIIMHCTBA  O3HAYAET
onoopenue [Iporpammel [IpaBurenscTaa.

UsieHbl NpaBUTENbCTBA PECIYOIUKH HE BIIPABE:

1) beITh nenyTaTamMu npeacTaBUTEIBHOTO OPraHa;

2) 3aHuMaTh WHBIC OIJjIauMBaeMbIe JIOJKHOCTH, Kpome
[IPENOAaBaATENbCKON, HAYYHOU UM HHOM TBOPYECKOM JIESATEIIbHOCTH;

3) OcyuiecTBIsATh NPEANTPUHUMATENIBCKYIO AEATEIBHOCTD;

4) BxoauTe B cocTaB pyKOBOJSIIETO OpraHa WK HaOJII01aTeIbHOTO

COBETa KOMMEPUYECKOW OpraHu3aIlvH.

IIpasumenvcmeo pecnyoiuxu:

Pa3pabaTbiBacT OCHOBHBIC HAIPaBJICHUS TOCYJIAPCTBEHHOW COIMAIBHO-
SKOHOMHYECKOW TIOJUTUKH, CTPATETHMUECKHE M TaKTHYCCKHE MeEphl IO €e
OCYIIICCTBIICHHIO;

PaspabarbeiBaeT rocyapcTBeHHBIE TPOTPAMMBI;

PaspabarbiBaeT W peanm3yeT HMHIUKATUBHBICE IUIAHBI  COIMAJBHO-
HYKOHOMHUYECKOTO W HAyYHO-TEXHHYECKOTO Pa3BUTHS,

B mnopsake, onpenemsemoMm IlpesnneHTOM pecrmyOnWKH, YYacTBYeT B
pa3paboTKe pecIyOIUKaHCKOTO OFJDKETa W €ro W3MEHEHHUSX, NpPEeICTaBIIsIeT
[TapnameHnTy pecnmyONMKaHCKUM OMFOJPKET H  OT4eT O €ro HCIOJIHCHHH,
oOecIieunBaeT HCHOIHEHHE OI0IKETA;

PaspabartbeiBaeT U OCYIIECTBIISIET MEPHI TI0 YKPETUICHUIO (PMHAHCOBOK
cucreMbl  PecrmyOnmkm; — oOecrmieuyuBaeT  TOCYJApCTBEHHBIM  KOHTPOJbL 32
cobIroIcHuEM 3aKOHHOCTH  TIpHU o0pa3oBaHUU U HCITOIb30BaHUHU

rOCy/IapCTBEHHBIX, BAIIOTHBIX, PUHAHCOBBIX U MAaTEPHUAIBHBIX PECYPCOB;

Ocy1iecTBasI€T CTPYKTYPHYIO U HHBECTULIMOHHYIO MMOJIUTUKY;

BripabateiBaer 151 OpraHu3yer rOCyJIapCTBEHHYIO MIOJIUTUKY
1IeHO00pa30BaHMs; YCTAaHABIMBAECT HOMEHKIIATYPY MPOAYKIIUU, TOBAPOB U YCIIYT,
Ha KOTOPbIEC IPUMEHSIOTCS PETYIUPYEMBIE TOCYIAPCTBOM LIEHBI;

OpraHusyer ynpaBlIeHHE TOCYJaPCTBEHHOW COOCTBEHHOCTHIO, BEIPA0ATHIBACT
U OCYILIECTBIISIET MEPhI MO €€ HUCIOJb30BaHMIO, OOeCHeurBaeT 3alluTy MpaBa
rOCy/IapCTBEHHON COOCTBEHHOCTH;

Onpenensier CUCTEMY U YCIIOBHS OIUIAThl TPYJa, COLMAIBHOMN 3alIUIIEHHOCTH
rpaXKJaH, TOCYAAapCTBEHHOIO COLMAJIBHOTO OOECHEUEHHUs] U  COLUAIBHOIO
CTPaxOBaHMUS;

Pa3pabaThiBaeT U peasn3yeT OCHOBHBIC HAIPaBICHUS TOCYJAPCTBEHHOM
PErHOHANIBHON MOJIUTUKU; 00ECTIEUNBACT PEUICHUE MEKPETHOHAIBHBIX MPOOJieM U
BOIIPOCOB COIMAJIbHO-3KOHOMHUYECKOTO Pa3BUTHSI PETUOHOB;
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Omnpenensier u peaqu3yeT roCyJapCTBEHHYIO MOJIUTUKY 10 Pa3BUTHIO HAYKU H
TEXHUKH, BHEJPEHHUIO  HOBBIX  TEXHOJOTHH,  KYJIbTYpHl, 0OOpa3oBaHHA,
3[paBOOXPaHECHHS, TypU3Ma U CTIIOPTa;

PazpabarbiBaeT ©  OCYIIECTBISIET MEPONPHUATHS 1O  OOECHEYCHHUIO
paIMOHAIBHOTO UCTIOIB30BaHUS M OXpaHbI IPUPOIHBIX PECYPCOB U OKPYKaIOIIEH
IIPUPOIHOMN CpPEIbL;

ObecnieunBaeT OCYUIECTBICHHE NPaBOBOM pedopMbl; pa3pabaTbiBaeT MU
peanu3yeT Mepbl [0 OXpaHe W 3alluTe MpaB M CBOOOJ TIpaxkaaH, 00ecredeHUIo
3aKOHHOCTHU M MPaBONOpPsIKa, O€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH PECIyOIIUKH,

TEPPUTOPHAIIBHON IIEIOCTHOCTH W OXpaHbI rOCy/IapCTBEHHBIX TpaHUI]
pecnyOInKy;

[lpuHrMaeT pemieHWss O TPOBEACHUUM TIEPETOBOPOB W TOANMCAHHUH
MEKIPaBUTEIbCTBEHHBIX COTJIAIIICHU; o0ecrieunBaeT pa3BUTHE
B3aMOOTHOIIIGHWH  pecnyONMKH ¢ MHOCTPAHHBIMH  TOCYAapCTBaMH,

MEXTYHAPOIHBIMU U PETHOHATBHBIMU OPTaHU3AIUSIMU; pa3padaThIiBa€T MEPHI 110
peanu3alii BHEITHEAKOHOMUYECKOM MOJUTUKN; MPUHUMAET MEPBI IO PA3BUTHIO
BHEIIIHENW TOPTOBJIM; OCYIIECTBISIET COTPYJHMYECTBO M B3aUMOJICHCTBUE C
MEXTyHAPOIHBIMU (PUHAHCOBBIMU OPTraHU3AIMSIMU.

[IpaButennscTBO PecyOnuku Ha ocHOBe u Bo ucnoysiHeHue Koncturynuu PK,
3aKOHOB, akToB IlIpe3ujeHTa, WHBIX HOPMATUBHBIX IPABOBBIX aKTOB W3JAECT
HOPMAaTHUBHBIEC U UHAUBUAYAIbHBIE IIOCTAHOBJICHUSI.

[TocranoBnenus IlpaBurenscTBa noanuceiBarOTCa lIpeMbep-MuUHUCTPOM
peCITyOJINKH.

[Ipembep-MHUHUCTp pecnyOJIMKH HW3AaeT pacrnopsikeHus. PacmopsixeHus
[Ipembep-mMunUCTpa U31a10TCs o BOIIPOCaM aIMUHUCTPATUBHO-
PacHopAUTEIBHOIO, ONIEPATUBHOTO U UHAMBUAYAIBHOIO XapaKTepa.

[ToctanoBnenust IlpaButensctBa u  pacnopsibkeHus I[Ipembep-mMuHHCTpa
pecnyOIrKy, TPUHATHIE B MPEAeIaX UX KOMIETEHIINH, UMEIOT 00sI3aTENbHYI0 CUTTY
Ha BCEH TEPPUTOPHH PECITyOTUKH.

[ToctanoBnenusi IlpaButenbcTBa W pacnopsbkeHus  IIpembep-muHUCTpa
pecnyOnuku pa3pabaThIBAlOTCS W TNPUHUMAIOTCS B TOPSAKE, OIMPeaeasieMOM
pernamenToMm [IpaBuTenbcTBa pecIyOInKy.

[ToctanoBnenus IlpaButenbcTBa MOryT OBITH OTMEHEHBI IIpe3upeHTOM WU
[TpaBUTENHCTBOM PECITYOIUKH.

Pacniopsokennst [Ipembep-muHuCTpa MOTYT OBITH OTMEeHEHBI [Ipe3uaeHTom,
[IpaButenscTBOM 1 [IpeMbep-MUHUCTPOM PECITyOINKH.

[IpaBUTENBCTBO BO BCEM CBOEHU JEATEIBHOCTH OTBETCTBEHHO IIE€pe]l
IIpesupentom PK B ycranoBneHHbix KoHCTMTYnIMEN ¥© = HAcTOSIIUM
KoHCTUTYITMOHHBIM 3aKOHOM (popmax.

Unens! [IpaBuTenbCcTBa CAaMOCTOSTENBHBI B IPUHITUH PEUICHUH B IIpeAenax
CBOEH KOMIIETEHIINH, HECYT MEPCOHANBHYIO OTBETCTBEHHOCTH nepex [Ipembep-
MUHHCTPOM PECIyOIMKH 32 padOTy MOJAUUHEHHBIX UM FOCYIAPCTBEHHBIX OPTaHOB
WJIU IOPYYEHHBIA UM y4acCTOK paboThl.

[IpaButenbctBO  mojmoTueTHo  [lapmameHty  pecrnmyOnvku B Cilydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutynuu PK.
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Unensl IlpaBurenscrBa mnonpotuetHbl Ilamaram Ilapmamenta B ciydae,
npeaycMoTpeHHOM cT. 57 1.6 Konctutynuun PK.

3acenanus [IpaBuTenbcTBa MPOBOAATCS HE pexe | pasa B MecsL.

3acenanus IlpaButenbctBa  co3biBatoTcs  [IpeMbep-muHuCTpOM OO
[IpesunenTom pecmyOIuKH.

Ha 3acenanusax [IpaButenscTBa npeacenarenscrByet llpembep-MuHHCTD, a B
ero oTCcyTCcTBUE — 3aMmecturelb lIpembep-munnucTpa, 3amemaromui [Ipembep-
MUHHUCTpa B COOTBETCTBUHU C pacipenesneHueM oosizannocteil. [lpu paccmorpenun
[IpaBuTenbCTBOM  0CO0O  Ba)XXHBIX  BONPOCOB  HA  €ro  3aceJaHusix
npeacenarenscTByeT [Ipesuaent PK.

3acenanue lIpaBuTenbcTBa cUUTAaEeTCsl MPAaBOMOYHBIM, €CJIM B HEM NPUHUMAET
yuyactue He MeHee 2/3 uneHoB [IpaButenbctBa. Unensl [IpaBUTEIBCTBA YUACTBYIOT
B €r0 3aceaHusX 0e3 rmpaBa 3aMeHBbI.

3acenanus IIpaButenbcTBa  SIBASIOTCS  OTKPBITBIMH. [lo  MHMIMaTHBE
[Ipe3unenta nubo IlpeMbep-MUHUCTPAa MOTYT NMPOBOAMUTHCS 3aKPHIThIE 3ace/laHus
IIpaBuTenbcrBa.

Pexomenayemas aureparypa:

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. Koncrutymonnsiit 3axkoH “O IlpaButensctBe Pecmy6nuku Kazaxcran™ ot
18 nexabpst 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camapranues I'.C. Koncturynnonsnoe npaso PK. A., 2007r.

4. Koucturyuuonsoe npaso PK. Ots. pen. mpod. Hapukbaer M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. KorcturynuronHoe nmpaBo PKNe YueGHo-
MeToArYecKoe mocobue (JIEKIUHU, TECThI, 3a]1a4uu, cioBaps). A., 2004,

6. Kum B.A. Kum I'.B. Koncturynmonnsiii crpoit PK, Anmatsr, 1998.

7. CTaHOBJIEHHE MMPABOBOI0 TOCYJIapCTBa U KOHCTUTYLIMOHHBIN Tporecc B PK.
OtB.pen. nmpod. baiimaxanoB M.T. A.. 2001.

8. Cadunos K.b. IlpaButensctBo PK Ha nmepexonnom stame. A., FOpucr,
2002.

TEMA 13. KOHCTUTYIIMOHHBIN COBET PECIIYBJIUKH
KA3AXCTAH, ET'O IPABOBOI CTATYC

KiarwueBbie ciaoBa: KOHCTUTYHMOHHBIM KOHTPOJb, KOHCTUTYUMOHHBIM

Haj3op; Koncruryuuonnsii Cyn; Koncturynuonueiii Coer; KoHCTUTYyIIMOHHOE
npou3Bo/icTBO; Pemenus Koncturynumonnoro Cosera.

3agaum JieK IIMH :

1. JlaTh yeTKoe OnpeesIeHue KOHTPOJISA, BBIIBUTh €r0 3a/1a4M, OPTraHbl,
PACKpBITh UCTOPHUIO CTAHOBJICHUS B 3apyO€KHBIX CTpaHaX.
2. PackpbITh HCTOPUIO M pa3BUTHE KOHCTUTYILIMOHHOTO KOHTPOJIS B

CCCP u PK.
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3. Jate onpenenenne Koncrurynunonnoro CoBera, pacKpbITh IOPS T0K
ero (hopMUpPOBaHUs, CPOK NOJHOMOYUN U IPUHIIUIBI 1E€ATEIbHOCTH.

4, Packpeite nomHoMounss Koncturynmonnoro Cosera.

S. PackpbITh cTailii KOHCTUTYLIHOHHOTO IIPOU3BOJICTBA.

6. [loka3aTh IOpUAMYECKYIO TPUPOAY M CHEUUPUKY pEHIeHHUH

Koncturynnonnoro Cosera.

T e3uc :
K OHCT UT yI1 M OH HBIi K OHT poJib (K OHCT UT VIIM OHHBI M HaJ 3 Op ) —
9TO JIro0as
¢dbopma mpoBepku HA COOTBETCTBHE KOHCTUTYIIMM aKTOB U JIEUCTBUN OpPraHOB
nyOnuyHON BiacTU (TOCYJApCTBEHHBIX OPraHoOB), a TakKKe OOIIECTBEHHBIX
00beIMHEHUH, OCYIIECTBIISIONTUX MyOIuyHble QYHKITUH (T.€. CO3JaHHBIX JJIS
BBIPKEHUS T€X WJIM MHBIX HHTEPECOB IPYII U KaTETOPHM TpaKaaH).
C yut aeT ¢4, YT 0 caMa UJI €51 K OHCT MT VII M OH H O 0 KOHT POJI 51 I1 OsIB
MJIaCh B HaYal €
17 B. B B eaqnk 00 puT aH UM U ObUIa CBS3aHa C JI€ATEILHOCTHIO TalHOro
COBETa, KOTOPBIA TMPHU3HABAJ 3aKOHBI JIETUCIATYP (3aKOHOMATENILHBIX COOpaHUiA)
KOJIOHMH HEeJIEHCTBUTEIbHBIMH, ecliv OHH IPOTUBOPEUNITU 3aKOHaM
anrymiickoro [lapmaMenTa, U3aHHBIM 711 TUX KOJIOHUM WJIA O0IIEMY TpaBy.
OnHaKo, KOHCTUTYIIMOHHBIA KOHTPOJIb B COBPEMEHHOM NMOHUMAHUU BIICPBBIC
nosiuiicsa B CIIIA B aene Map63pu npotuB Maaucona B 1803 roxy. BepxoBHbIii

Cyl TOJ TMPEeJCEnaTeIbCTBOM Mapmanna oObsiBUI, 4YTO deaepaTuBHas
Konctutynmss — BbICIIMA 3aKkOH cTpaHbl U JroO0oi 3akoH Konrpecca,
IPOTUBOpPEYALTUIA Koncturyunu MOKET OBITh IPU3HAH CyZIoM

HEKOHCTUTYIIMOHHBIM. OJTOT TMpUMEp TMO3JHee ObUI 3aMMCTBOBAaH PSIOM
naTuHoaMepukaHckux crpaH (bpaszwiumeit B 1891 rony, Ypyrsaem B 1917 rogy u
npyrumu). Jlo 1miepBoi MHMpPOBOM BOWHBI €My TMOCJEAOBaId HEKOTOPHIC
eBponerckue crpanbl — Hopeerus, [ peuus, [lIBenuapus.

[Tocne mepBoit MupoBoit BoiiHbI B EBpornie Obli1a BeIpaboTaHa cOOCTBEHHAS
MOJIEb KOHCTUTYIIMOHHOTO KOHTpPOJIS, KOTOpas cTaja B HacTOsIIee Bpems
paclpoCTpaHIThCA U Ha APYTUX KOHTUHEHTAX, B YACTHOCTU HA TEPPUTOPUH
obBIeroCCCP.  Bo BcsikoM ciydyae, €€ BOCHPUHSIM BCE WM TOYTH BCE
MIOCTCOLMAIMCTUYECKHE CTpaHbl. Maes eBpONEeNCKOM MOAENU IPUHAJICKUT
aBcTpuiickomy topucty I'ancy Kenb3zeHny, ydacTHUKY pa3paOOTKH aBCTPUHUCKOTO
®epnepanbHoro 3akona 1920 roga, a 3arem uineny KOHCTUTYLIMOHHOTO cy/a 3TOU

CTpaHBL.

K aKoBBI OC H OBHBI € 3 aJ1 244 K OHCT UT YII ¥ OH H OT O KOHT POJIs

1. YcrpaHeH n e K OHOIUKT OB M KAV pa3 JUYHBIM U B €T BAM U
BJACT U, B YACTHOCTH, MEXAY HCIOJHHUTEIBHOW W  3aKOHOAATEIbHOU

BnacTsaMu. be3 ocymectBieHuss 9TOW  3agaud  HEMBICIUMO 3P (HEKTHBHOE
JNEWCTBUE NPUHLMINA Pa3ACICHUs] BIACTEHd B COBPEMEHHBIX YCIOBHUAX. lakue
KOH(JIMKTBI YacTO  BO3HUKAIOT TMpPU  OCYHIECTBICHUM  HOPMOTBOPUYECKUX
GyHKIMI, peanu3alud BIACTHBIX IOJHOMOYMM TOCYJIapCTBEHHOTO arapara
yOpaBJi€HUs, W YTO OCOOEHHO BaxHO, B cdepe cBOOOJ JUYHOCTH, TJI€
MOTEHIMAJbHASl OMACHOCTh HApYUIEHUM U  3JI0yNOTpeOJeHUH CO  CTOPOHBI
OpPraHoB BJIACTHU U YIPABICHUS YPE3BBIYAHO BBICOKA.
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2. Bropas 3amada KOHCTUTYIIMOHHOTO KOHTPOJs — 00 ecm ed

€HH €
T apaHT UPOBA HH OCT W MPaB U CBOO OJI T PaKJl aH , PEaIbHOTO PaBEHCTBA
rpaXKaaH.

3. OOecrmed eHM €  HaJJ €Kalll €r O IP U MEH €H Ui 3 aKOH a
COOTBETCTBHE BCEX HOPM akTOB KoHCTHTYIIHH.

4, T onk oBaH ¥ € H opM K OHCT UT VI H .

Bug pI K OHCT UT Yy M OH H Or O K OHT poa . OHHM MOryr
KJIACCU(DUIIMPOBATHCA O Pa3IUYHBIM OCHOBAHUSIM. .

O pr aHbl KOHCT UT YIIM OHH OT O K OHT P OJIAl.

B 3aBUCMMOCTM OT KOHCTUTYLHMOHHOTO 3aKpEIUICHUs TAaKUMU OpraHamMu
MOJKET OBITh:

a) TJlaBa TOCYAapCTBa, MpPaBUTENbCTBO, IlaprmameHT, cyabl o0l
IOPUCIAUKIIUH, aIMUHUCTPATUBHbIEC Cyabl, KOTOpBIE OCYILIECTBIISAIOT
KOHCTUTYIIMOHHBIN KOHTPOJIb, INOO CIIEMAIbHO HApS1y C IPYTUMU CBOUMU
GyHKIMAMH, TUO0 BXO/I€ OCYIECTBICHUS IPYTUX CBOMX (QYHKIIUA;

0) crienuaaTu3upOBaHHbIE OPTaHbl KOHCTUTYIIMOHHOTO KOHTPOJIS, KOTOPHIE
OBIBAIOT JINOO CYJeOHBIMU (HATPUMED, KOHCTUTYIITMOHHAS FOCTUIMS BO MHOTHUX
€BpOINENWCKUX  CTpaHax), JuOO KBa3uCyAeOHBIMU oOpraHamu (Hampumep,
Koncrutynuonnsiit Coset Bo @panumu, Koncruryuonusiit CoBeT y Hac).

K OHCT UT VIl M OH HBIH K OHT POJIb, OC VIII €CT BJIsA
MBI 1 I1 pe3 ujg eHrt om,
IT apmamenT oM, Il paBUT eacT BOM , W TIOAOOHBIMU UMM OpraHaMmH,
UMEHYETCS WHOTJIa TIOJUTUYECKUM, MO0 YKa3aHHBIC OpraHbl OCYIIECTBIISIIOT
MOJIUTUYECKYIO

nesTenbHOCTh. OHU M30UpalOTCA Ha ONPEIETICHHBIN OTPE30K BPEMEHH, BEIOOPHI
MOTYT MOJHOCTBIO U3MEHHUTh UX COCTAB M MPHUBECTU K CMEHE MOJTUTUYECKOTO
kypca. IloaTomMy  oOCylmiecTBiIsieMblId MMM  KOHCTHUTYUHOHHBIA  KOHTPOJIb
OPUHOPOBJIEH K TEKYIIMM MOJUTHYECKUM 3aJadyaM H, CJIEJAO0BaTEeNbHO, _H
<
CT ar
HYEH.

C T a0 WIBHOCT bIO o0nmagaroT CcyneOHbIe u

KBa3UCyIeOHbIC OpraHbl KOHCTUTYLIMOHHOTO

KOoHTpoJisi. C yIlleCT BYIO JIBE€ OC H OBHbI € CHUCT €Mbl CyneOH O U
3 amuT bl K OHCT WT yIIM W, BBIJICNICHHBIE Ha OCHOBE cyaeOHOro Kputepus. Bo-
MEPBbIX, 3Ta 3allUTa MOXXET OCYIIECTBIATHCS Yepe3 CUCTEMY OOIIUX CYJOB,
COCTaBJISIS
oJlHy u3 (DYHKIIMI BCEX MM HEKOTOPHIX U3 HUX. BO-BTOPHIX, OHA MOXKET OBITH
nopyuyeHa ocooomy oprany — KoncruryurnonHomy Cyny, HE BXOASIIEMY B
Cucrtemy 00ITHX CYOB.

1 puHIIY [IBI OPT @ HU3 all MU U J €T e1b HOCT ¥ K OHCT UT VIl ¥ OH H OT O

CoBera:

1) CaMOCT OSIT €JbH OCT b U H €3 aBUC UM OCT b KOHCTUTYIIMOHHOIO
Cogera. IIpu  ocylmiecTBiI€HUHM  CBOMX  IMOJHOMOYMKA  KOHCTHUTYIMOHHBIN
CoBer caMOCTOATENEH M HE3aBUCMM  OT  TOCYJApPCTBEHHBIX  OpraHOB,
OpraHu3alui, JOHKHOCTHBIX JIUI U TPaXJIaH, MOAYUHSIETCS TOJIBKO
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KOHCTI/ITYHI/II/I 1 HE MOXET UCXOOUTH U3 MOJIUTHYCCKUX U UHBIX MOTHUBOB.

2) I1 punnm o HWCKJIIO YUT €JIbH OU K OM II €T CHT
HOCT U KoHnctutynmmonsoro
Cogera. OH OCYIIECTBIISIET CBOM IOJIHOMOYMS, PyKOBOACTBYACh KoHCTUTYIIMEN U
Vkazom Ilpesunenta ot 29 gexabps 1995 r., Bo3aepKUBasICh OT yCTaHOBJIEHUS U
UCCJEIOBaHUS MHBIX BOINPOCOB BO BCEX ClydasX, KOrja OJTO BXOJUT B
KOMITETEHIUIO CYJIOB WJIA JPYTUX FOCYJaPCTBEHHBIX OPTaHOB.
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3) H e3 aBucu M oCT b I[Ipencenarens wu 4J1 €H
OB K OHCT WUT yIIi OHH OT O
C oB er a. Ilpeacenatens wu uneHsl KonctutynmonHoro CoBera mpu
HCIOJIHCHUU CBOMX OOS3aHHOCTEH HE3aBUCHUMBI U IOJYHUHSIOTCS  TOJBKO
Koncturynuuu n Ykazy
ot 29 nexadps 1995 r. Hukakue vHbIe aKThl HE UMEIOT IS HUX 3aBEJOMO
o0s3aTenpbHOM cuiabl. Kakoe-1100 BMemaTeIbCTBO B X JICATCIILHOCTD, 4 TAKIKE
OKa3aHWE NABJICHUS WA HHOTO BO3ACHCTBHS HA HUX B KaKOI OBI TO HU OBLIO
dbopme He JOMyCKaeTCs U BICKYT OTBETCTBEHHOCTH 110 3aKOHY.

Hearensnocts Ilpencenarens u uneHoB Koncturyumonnoro Coera 1o
BOIIPOCAM KOHCTUTYIIMOHHOTO MPOW3BOACTBA HE MO0TYeTHOE. HUKTO He BrpaBe
TpebOoBaTh OT HUX OTYETA MO BOMPOCAM OCYIIECTBICHHUS] UMU CBOUX TTOJITHOMOYUH.

Hukto He BhopaBe wucnpammBath, a Ilpeacematenss © 4YiICHBI
Koncturynmonnoro CoBeta He  BHOpaBe, KpoMe€ Kak Ha  3aceJaHuu
KonctutynmonHoro CoBeTa, BbICKa3blBaTh MHEHUE WA KOHCYJIBTUPOBATH IO
BOIIPOCAaM, KOTOpBIE SIBISIOTCSA MPEAMETOM paccMoTpeHus KOHCTUTYIIMOHHOTO
CoBeTa, /10 BBIHECEHHS 110 HUM UTOTOBOT'O PEIICHHUS.

4) HecmeHsseMOCTb yyieHoB KoncturynuonHoro Cogera. B Teuenme
cpoka mnoiaHoMouuit wieHsl Kouctutynmonnoro CoBeta HecMmeHsieMbl. UMx
MOJIHOMOYHUST HE  MOTYT OBITh TpEKpalieHbl WIM [PUOCTAHOBICHBI, 3a
HCKJIIOUCHUEM CIIy4YaeB, IPEAyCMOTPEHHBIX 3aKOHOM. [Ipeacenarens wim 4wieH
KoncturynmonHoro CoBeta 00s3aH 3asBUTh CAMOOTBO/I, KOTOPBIN TOJICKUT
yaoBieTBopenrto  KoHctuTyuuoHHeiM  CoBEeTOM  IpU  YCJIOBUM,  €CIHU
00beKTUBHOCTH WieHa KoHcTuTymmonHoro CoBeTa MOXKET BbI3BaTh COMHEHHE

BCJICJICTBUE JIMYHOW MPSMOWWIIM  KOCBEHHOM 3aMHTEPECOBAHHOCTH B
paccmarpuBaeMoM KonctuTynimoHHom COBETOM BOMpPOCE.
5) Unen KonctutynmonHoro CoBeTa HE BIPaBE OCYIIECTBISATH 3aLIUTY

WU TIPEJICTAaBUTENILCTBO, KPOME 3aKOHHOTO MPE/ICTAaBUTENILCTBA, B CYAE€ MU UHBIX
IPaBOOXPAHUTEIIBHBIX OpraHaX, OKa3bIBaTh MOKPOBUTEILCTBO KaKUM OBl TO HHU
OBLIIO JIMIIAM B Peau3aiiy IpaB U OCBOOOXKICHUS OT 00s3aHHOCTEH.

6) H enp uk OCH OB €HH OCT b 4Jl €H OB K OHCT UT yI1 1 OH H OT O
C oB et a . Ilpencenarens u uneHsl KoHctutynuonHoro CoBeta B TEUCHHUE
CpOKa CBOUX TIOJHOMOYHMH HE MOTYT OBITh  apeCTOBaHbl, IIOJIBEPTHYTHI
MpUBOJAaM, MepaM aJIMHUHHUCTPATHBHOTO B3BICKaHUS, HajJaracMbIM B CYIeOHOM
MOPSAAKE, TPHUBJICYCHBI K YTrOJIOBHOM OTBETCTBEHHOCTH oe3 coryjacus
[TapiamenTa, Kpome ciay4aeB 3aJiep>KaHUsI Ha MECT€ IMPECTYIUICHHUS WA
COBEPIICHUS TSKKUX MPECTYILICHUM.

YronoBHoe  geno B otHomieHun — llpeacemarens WM 4IEHOB
KoncturynmonHoro CoBera MOXET OBITh BO30YKJICHO TOJBKO PYKOBOJHMTEIEM
pecnyOIMKaHCKOTO TOCY/IapCTBEHHOTO OpraHa, OCYIIECTBIAIONIETO J03HAHUE U
cneacteue. Ham3op 3a coOmrofeHMEeM 3aKOHHOCTH B XOJI€ pacCIliC/IOBaHHS Jeia
ocymiectBisiercs: ['enepansabiM [IpokypopoM pecnyOJIMKH, KOTOPBIM BHOCUT B
[TapiamMeHT mpeacTaBiI€HHE O Jaye COrJlacusg Ha IPUBJICYCHUE K YrOJOBHOM
otBeTcTBeHHOCTH Ilpencenarenss wim uneHa Koucrurynmonnoro Cosera.
YrojgoBHoe €10 B OTHONIEHWHM HHUX NOACYAHO Juilb BepxoBHomy Cyay
pecnyOIrKHy. IIpencenarens wu  ujgeHbl  KOHCTUTYIIMOHHOTO Cogera
JTUCIUTUIMHAPHON OTBETCTBEHHOCTH He mojjiexar. Ciie10BaTeibHO, HUKTO HE
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BIIpaBe OTCTpaHUTh 4ieHa KonctutynmonHoro CoBera OT ydacTHs B 3aCEIaHHUU
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Koncturyunonnoro CoBeTa, €CliM €ro MNOJHOMOYHS HE NPUOCTAHOBICHBI B
COOTBETCTBUH C 3aKOHOJATEIILCTBOM.
7) paBeHcT Bo paB Ilpencenmarens wu YJI €H OB K o HCT

UT YIIU OHH OT O

C oB er a. Ilpeacenmarens u uneHsl Konctutynumonnoro Coera 00JagaroT
pPaBHBIMM  IIpaBaMM B  PAaCCMOTPEHHMHM  HAXOUSIIMXCS B MPOU3BOJCTBE
Konctutynmonsoro

CoBeTa BOIIPOCOB U MPHUHATUU 110 HUM PELICHUMN, 3a UCKIIFOUEHUEM CIydasi, KOraa
IIPU  NOPHUHATUM  PELICHUS  NPOU3O0LLIO  pa3JCIEHUE  TOJIOCOB  YJIEHOB
Koncturynnonnoro Coera mnopoBHy, To Tronoc llpencemarens cunraercs
pemaromuM. [Ipencenarens Bo Bcex cilydasix IOJAET CBOM TOJI0C MOCIEIHUM.

C ocT aB, 1 OpsiJl OK W3 O paHus u CPOK IT OJTH
oM ouM i1 K OHCT UT VII ¥ OHH OT O
CoBer

a.

K oHcT uT vi1 1 oH HBIM C OB €T ¢ OCT OUT M3 7 W1 €H OB , B TOM YHUCJIE

[Ipencenarens
Cosera. Kpome »sroro, moxkuzHeHHbIMU ujieHamMu KoucturyunonHoro Coserta
ABJIAIOTCS 10 npasy 3Kc-IIpesuaentsr PK.

[Topsimox  popmupoBanuss Koucturynmonnoro Cogera. IIpencenarenn
Ha3HavaeTcs U 0CBOOOXK1aeTcs ot nowkHocTH [Ipesunentom PK. [pesnnertom
TakK)K€  Ha3HAyJaloTCd M OCBOOOXKHAIOTCA  OT  JOKHOCTH 2  4YJeHa
Koncturyunonnoro Cosera, 2 — I[Ipeacenarenem Cenara [lapiamenta u 2 —
IIpencenatenem Maxunuca. IlomoBuHa unenoB Koncturyunonnoro CoBera
0OHOBJISIETCS KaXKbIE 3 ToJA.

TpeboBaHu 1, Ip €A BABII €M bl € K K aHg Wi ar aM B _ Wi eHbl K OHCT

UT VIIA OH H OT O
C oB er a. B cocraB Koncrurynmonnoro CoBeTa MOXET OBITh Ha3HAuYCH
TpOKIaHUH pecryOosukn He Mojoxke 30 JeT, IMpOoKUBAIOUIMA Ha TEPPUTOPHH
pecIyOIuKH,

HMMEIOITUH BBICIIEE IOPUINUECKOEe 00pa3oBaHue U CTaXK paOdOTHI IO CIEIUATLHOCTH
HEe MeHee 5 neT. JTu TpeOoBaHUs HE paclpoCcTpaHstoTcs Ha skc-IIpesunentos PK.
[Tomnomouus Ipencenarens u uwienoB Koncrurynuonnoro Copera J1jstcs 6 JIeT
(pasbire 10 ner).

J1 OJIK H OCT b Il pex c ex ar ens u q
JICH a Koucrurynumonunoro CoBera H¢
COBM _€CT _HMBI C  JIemyTaTCKUM MaHJaTOM, 3aHATHEM WHBIX
OIUIAYMBAEMBIX JOJDKHOCTEW, KpOME IMPENOJaBaTEIbCKOM, HAy4YHOM  WJH
WHOM TBOPYECKOM  JESITEIbHOCTH, OCYIIIECTBJIEHUEM

HpeI[HpHHHMaTeHBCKOﬁ ACATCIBbHOCTH, BXOXIACHHUCM B COCTaB PYKOBOIALICTO
opraHa ujin Ha6J'HOI[aTeJ'H)HOFO COBCTAa B KOMMCPUYCCKHUC OpIraHHU3allH.

Pexomenayemas aureparypa
1. Koncrturynus Pecnyonuku Kazaxcran 1995 r.

2. KoncturymmonHoro 3akoHa “O Koncturynnonnom Cosete Pecrybmuku
Kazaxcran” ot 29 nexabps 1995 r. B pen. 24.11.04.
3. Camapramues I['.C. Koncturynmonnoe npaso PK. A., 2007r.
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4. Koucturyuuonsnoe npaso PK. Ot.. pen. mpod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Koncturyunonnoe npaso PKNe Yye6Ho-
METOJMYECKOe ocodue (JIEKIMU, TeCThI, 3a/1auu, cioBaps). A., 2004.

6. Kum O. Ponb 1 3nauenne Koncrurynuonnoro Cosera B o0ecreueHun
Koncturynnonnoit 3akonHoctt//Mpbicib, 1997, Nel 1
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7. Ulynpxenko FO.A. MHCTUTYT KOHCTHUTYLUHMOHHOro Haazopa B PD. M.,
1998.

8. KapaeB A.A, KonctutryumonHslii KoHTpousib: KazaxctaH u 3apyOexHbIN
onwIT. A., 2002.

9. beitoutoB M.C. MHCTUTYT KOHCTUTYLIMOHHOTO KOoHTpoJia B PK: sBomomus
U pobsiemMbl MoaepHu3anuu, Anmatel, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUSA CUCTEMbI
MECTHBIX IPEJACTABUTEJIBHBIX U UCIHHOJITHUTEJIBHBIX
OPI'AHOB BJIACTH

KiawueBble cioBa: MecTHOE TOCYIapCTBEHHOE YIpaBieHUE; MecTHbIe
NPEACTAaBUTEIbHBIE OpraHbl; MeCTHbIE HCIOJHUTENBHBIE OpraHbl; MaciauxaThl;
AKuMbI; AKUMAaTBHI.

3agauu JeK UM :
1. JlaTh TOHSATHE MECTHOTO TOCYJApPCTBEHHOTO YIPABJICHHS, MOKa3aTh €ro

OTJIMYME OT MECTHOTO CAMOYTNPABJICHHUS.

2. PackpbITh KOHCTUTYIIUOHHO-TIPABOBOE  PEryJUpPOBaHUE MECTHOT'O
rOCYJIapCTBEHHOTO YIIPABJICHUS.

3. PackppITb MECTO W pOJIb MECTHBIX MPEJACTABUTEIBbHBIX OpPraHOB —
MaclIiXaTOB B CHUCTEME TOCYIAApCTBEHHBIX OPraHOB, II0Ka3aThb IOPSAOK HX
dbopMupoBaHUs, KOMIETEHIINIO, aKTHI.

4. PackpbITh MECTO U POJIb MECTHBIX UCIIOTHUTEIBHBIX OPIraHOB — aKUMOB U
AKMMaTOB B CHUCTEME TOCYJAapCTBEHHBIX OpraHoOB, IIOKa3aTb IMOPSAJOK UX
dbopMuUpOBaHUS,  KOMIIETCHIIMIO, aKTbl, OCHOBBl  B3aWMOOTHOLIEHUH  C
MacJINXaTaMHu.

T e3uc :

[IpencraBUTENbHBIM OpPraHOM, BBIPAKAIOIIUM HWHTEPEChl HACEJIEHUs Ha
TEppUTOpUM 00JACTH, palioHa, Topoja (KpoMe ropoja paioHHOTO MOAYMHEHUS U
palioHa B ropojie, ocekKa, ayia (ceina), ayJbHOTro (CebCKOT0) OKpYra) sBIISIETCS
Macnuxar .

MacnuxaTel TpU3BaHbl BbIpaXXaTh W PEATU30BBIBATH BOJIIO HACEIICHUS
COOTBETCTBYIOILIEH aJIMUHUCTPATUBHO-TEPPUTOPUAIBHON €IUHUIBI C YYETOM
00IIerocy/1apCTBEHHBIX HHTEPECOB.

Il ped CT aBUT eabHBI € (M KC 1 OJIH UT €1 bHBIE) OPr a Hbl 00 €CIl €YMBAIOT :

1) BBITIOJTHEHUE TMPOTPaMM  COIUAIBHOTO M DIKOHOMHYECKOTO Pa3BUTHSI
COOTBETCTBYIOILIEH TEPPUTOPUH;

2) ucnonHenne Ha Mectax Kouctutynuu, 3akoHoB PK, Ilocranomnenwmii
[TapnamenTa, aktoB Ilpesmpenta u IlpaBuTenbCTBa, PEMICHUH BBIIECTOSAIINX
MacnuxaToB W TJIaB MECTHBIX QJMUHUCTpALUd, TPUHATHIX B MpeAenax HX
KOMIIETEHIUY;

3) CBSI3b MEXKIY PECITYOJMKAHCKIMH U MECTHBIMH OpTaHAMU BJIACTH;
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4) npUBJICYCHUE HACCICHUS K YITPABICHUIO MECTHBIMHU JICTTAMH.

Macnuxatel  u3buparorcss  rpaxaaHamu  PK,  mpoxuBamomumu B
COOTBETCTBYIOIIMX aJMHHUCTPATUBHO-TEPPUTOPUAIIBHBIX E€AWHHUIAX, CPOKOM Ha
4rona, B COOTBETCTBUU C 3aKOHOAATEICTBOM O BbIOOpaXx.

YUuvcn o g en yr ar oB ycraHaBnuBaercs  llentpuzOupkomom B
npenenax: B 00JacTHOM, AJjMaTUHCKUM, AcTaHuHCKMM Macouxat — npo 50
JEyTaToB, Bropoackor Maciuxat — 10 30, B pallOHHBIN — 10 25 AENyTaTOB.

MacnuxaT _CYMT a €T i TMpPaB OM OY HbI M IIPH YCIIOBUM U30paHUs HE

MeHee Ya
JIeNyTaTOB OT OOIIEro Yucia ero AenyTaToB, yCTaHOBICHHBIX LleHTpu3oupromMmom.

MacnuxaTtel B IpeAenax CBOEM KOMIIETEHLIHH OCYLIECTBIISIOT CBOIO
NEATENbHOCTh CAMOCTOSITEJILHO M_H € CBA3 aHbl OT H OII €HHsI MU C Ol OJI YUH
€HH OCT U

10 B epT ukanu . Pemenus Boiecrodiiero Maciauxara, NpUHSTHIE B Mpeiesiax
ero

KOMIIETCHIIUY U HE MpoTUBOpeyalue 3akoHaM PK, o0s13aTenbHbl 151 UCTIOTHEHUS
HIDKECTOSIIIMMH Macnuxatamu.

PazHornacusi, Bo3HUKaromue Mexay MaciuxaTaMu pa3iduHbIX YPOBHEH 1O
BOIIPOCaM MPUHAJICKHOCTH UMYILECTBA, HAXOIAIIETOCS Ha UX TEPPUTOPUH,
TaK)Ke pa3rpaHUUYCHUS JOXOJA0B MEXKIY X OOKETaMU PaCCMaTPUBAIOTCS U
pemaroTcs CyJ10M.

Beimecrosimuii  MacnuxaT ~— BIOpaBe  JIEJIETUPOBaTh  HIKECTOSIIIUM
MacnuxataM 4acThb CBOMX MOJHOMOYHWA M MO B3aUMHOMY COTJIACHIO MPUHATH Ha
ce0s OCYIIECTBIIEHUE YACTH MOJTHOMOYMM HIKECTOS X MaciuxaTos.

MacnuxaT Ha JIOTOBOPHOM OCHOBE OCYUIECTBIIIET B3aUMOJCIHCTBHUE C
MacnuxataMd OpYrux  aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX  €IUHMI] IS
peuIeHns BOIPOCOB SKOHOMHUYECKOTO U COLMAJIbHOTO Pa3BUTHUS TEPPUTOPHH.

B3 aum 00T H o1 eHudg  Macauxara M MECT H OW  aJt MM HUCT pa MU CT

posiTcsa Ha
OCHOBE NPUHIIUIMA pa3JeieHus] UX QYHKIUNA U CaMOCTOSITEIBHOTO OCYIIIECTBICHUS
UMU COOCTBEHHBIX TOJTHOMOYHH TMOJKOHTPOJIRHOCTH MECTHON aJIMHHHCTpAIlUU
Macnuxary JuIb 0 BOIPOCaM, YCTAHOBICHHBIM 3aKOHOIATEIILCTBOM.

MacnuxaT 1 MECTHbIE aJMUHHUCTPALIMN UCXOISAT U3 TOTO, YTO OHU B Mpeesax
MPEIOCTAaBICHHBIX WM TOJHOMOYHH OTBEYAIOT 3a OOECIEYECHHE KOMIUIEKCHOTO
COLMAIIBHO-3KOHOMHMYECKOT0 Pa3BUTUS COOTBETCTBYIOLIEW TEPPUTOPUH, 3ALLUTY
IIpaB I'PAXK/JIaH, YIOBJICTBOPEHUE UX 3aKOHHBIX UHTEPECOB.

O pr aHuW3 any OH H O-TIPaB OBBI € () OPM bl JI €SITENBH OCT U Maciuxar a :

1) cecc usg — ocHOBHas (popma nesTenbHOCTH Macnuxara, Ha KOTOPOM
OH pEelIaeT BOIPOCHI, OTHECEHHBIE K €ro BEICHUIO 3aKOHOJATEIbCTBOM
PK.

[IpaBoMoOYHa ecii HA HEW MPUCYTCTBYIOT HE MeHee 2/3 OT Yuciia JAemyTaToB,
n30paHHbIX B Macnuxar.

IlepBas ceccust BHOBb 30panHoro Macnuxara co3biBaercs lIpencenarenem
TEPKOMaHe MO03/{HEe, YEM B MECSUHBIN CPOK CO JIHS U30paHus B Maciuxatr He
MeHee ¥4 OT 0OIlIero unciia JenyTaToB, yCTAaHOBJICHHOTO JJisl JaHHOro Macnuxara.

Ceccus cospiBaercs ee [IpencemareneMm. OdepenHble CECCHM CO3BIBAIOTCA HE
pexe 4 pa3 B ron. BHeodepenHbie ceccur CO3bIBAIOTCS 110 MHUIMATHBE HE MEHEE
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1/3 or oOmero uucna AenyTaToB, M30paHHBIX B JaHHbIA Macnuxar, a Takxe
AknMa He To31Hee, 4eM BS-AHEBHBIM Cpok. IlepByro ceccuto Macnauxar
oTKpbIBaeT u 10 uzbpanus [Ipencenarens senetr I[Ipeacenarens
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cooTBeTCTBYyIOIIET0 M30upkoma. Jlanee mpeacenarensctByeT IIpeacenarens
ceccun Macnuxara.

Ceccus npoBoauTcs B (popMe MiIeHApHBIX 3acenanuil. [IpogomkuTenbHOCTh
ceccuu onpenersaercs MacauxaTom.

2) K omu ccu u Macnuxar a. Macnuxatr oOpa3yer Ha  CpOK
CBOMX  IIOJIJHOMOYHUM MIOCTOSIHHBIC KOMHUCCHH (mo 7) TS
MpeBaAPUTEIHLHOTO

paccMOTPEHUS U TOATOTOBKH BOIIPOCOB, OTHOCSIIMXCS K BeJIeHUIO Macnuxara,
COAECUCTBUS MPOBEACHUIO B )KU3Hb €0 PEIICHUM, 3aKOHOAATENbHBIX akTOB PK,
OCYIIECTBJICHHSI B TpeJeliax CBOCM KOMIIETCHIIMM KOHTPOJBHBIX (YHKITUIL.
[TocTostHHBIE KOMHCCUU U UX TIPeJIceaaTeN I n30uparorcss MacauxaToMm U3 uyucia
ero aenyratoB. OHM OTYUTHIBAIOTCS HE pexke | pasa B roj.

Macnuxat 1100 cekpeTapb MOXKET 00pa30BbIBaTh BpeMEHHbIE KOMUCCHH. B
UX COCTaB MOTYT U30UPAThCs JIUIIA, HE SBISIOIIUECs AenyTatamMu Macnuxara.
3amaun, 00BEM U CPOK TOJHOMOYHMH BPEMEHHBIX KOMHMCCHH OIPEACISIIOTCS
MacnuxaTom nipu X o0pa3oBaHUMU.

[TocTositHHAast KOMUCCHSI IO COOCTBEHHOM MHUIIUATURE WJIU IO PEIICHUIO
Macnuxata MOXET MPOBOJIUTH__ I yO JIMYHBI €  CJI VIlia HUs 10 BOIIPOCaM,
OTHECEHHBIM K €€ BEJCHUIO M TPEACTABJISIONIMM OOIIECTBEHHBIM HWHTEpEC ¢
MPUBJICUCHUEM MPEACTABUTEIECH UCTIOJIHUTEIBHBIX OPraHOB, OPraHOB MECTHOIO
caMOyIIpaBJI€HUs, OpraHnu3ainuii, rpaxaad, CMU.

3) JUist KOHTpOJS 3a MCIOJHEHHWEM MECTHOro Oropkera Maciuxar
n30MpaeT Ha CPOK CBOMX TOJHOMOYMM_pP €BH3 M OHH VIO K OMHU ccuio . Ywucio
WIeHoB onpexaensercs Maciauxarom. B cocTtaB MOryT BKJIIOYATbCS U JIMIA, HE
ABJISIFOLMECS. JAENyTaTaMyd Ha JIOTOBOPHOW OCHOBE. OJTa KOMHCCHUSL MPOBOAHUT
PEBU3HIO B JII00OE BpeMs MO CBOEMY YCMOTPEHHIO, MO pelieHuo MacnuxaTa
b0 cexperapsi, He MeHeel/3 oT unciia n30paHHBIX JEIyTaTOB, HO HE PeKe
1 paza B rom O pesymbpraTax cooOmiaercs Macinuxary U riiaBe MECTHOU
aIMUHHCTPALIHH.

JlestenbHOCTD AernyTatoB Macnuxara.

A KT b1 Macsuxar a:

Macnuxar npuHumaer pewmenus. llpeacenarens ceccur NIPUHUMAET
ITocTtanoBnenue o co3biBe ceccuu. Cekperapb MacnuxaTa U34aeT PaCOPSKEHUS.
[TocTossHHBIE KOMHCCUM TPUHUMAKOT IIOCTAaHOBJICHUS. PeBH3MOHHAs KOMHUCCHUS
COCTaBJISIET aKThl PEBU3UU. BpeMEeHHbIE KOMUCCUU PUHUMAIOT 3aKJIFOUYCHHUS.
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A., 1998.
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yauBepcureri, 2003.
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TEMA 15. ITPOBJIEMbI PA3BUTHUSA ®OPM
HEINOCPEJCTBEHHOM JEMOKPATHH B PENICYBJIMKE
KA3AXCTAH

Karuessie cjioBa: Henocpencreennas JIEMOKpATHsI;
[IpencraButenbHass aemokparus; Ilpsamoe Hapomosnactue; Pedepenaym;
Mexanusm pedepenayma; [Ipyrue GpopMbl HEMOCPEACTBEHHOMN 1EMOKPATHUH.

3agauu JeK UM :
1. JlaTh ompeaeeHue HEMOCPEACTBEHHON IEMOKPATHH, TIOKa3aTh €€

OCHOBHBIE ()OPMBI.

2. Jlatb moHsiTHE pedepeHayma, Kak OJHOM U3 OCHOBHBIX (hOpM IpsiMOTO
HApOJIOBIIACTHS.

3. PackppIThb TPUHIMIIBI, MEXaHU3M TPOBEACHUS PECITYOIMKAHCKOTO
pedepenayma.

4. PackphITh apyrue popMbl HEITOCPEACTBEHHOM IEMOKPATHH, KaK OHH
3aKpeIUIeHbl 3aKOHOJIaTENIbHO U PEAIbHO PA3BUBAIOTCS HA MTPAKTHKE.

T e3uc :
Ilon Henocp encTt BEHH OU JI €M OK paT ueu
IMOHUMAaECTCS WHUIHATHBA n

CaMOJEATEIbHOCTh HAPOJHBIX MacC B VYIPABICHUM JeJIaMHA TOCYJIapCTBa H
oOmecTBa, WX TNPSIMOE BOJCU3BSIBICHHUEC TPH BBIPAOOTKE U  IPUHATHH
FOCYJAapCTBCHHBIX PEIICHUM, a TaKXE€ UX MPSIMOE y4acTUE€ B NPOBEACHHM ATHUX
pEIIeHNH B )KU3Hb, B OCYIICCTBICHUNA KOHTPOJIBHBIX ()YHKIIHH.

B nutepaTtype nHOr1a HEMOCPEACTBEHHYIO JEMOKPATHIO HA3bIBAIOT_I1 PSIMBIM
Hap OJ OBJIACT M
eM.

Henocpencteennasi nemMokpaTHsi HaXOJUT CBOE BBIPAXKEHHE B Pa3IMYHBIX
dbopmax (MHCTUTYTaX), OAHOM U3 BaKHEUIINX (PopM siBisieTcs: peepeHayM.
Pedbepenaym — 3TO ci e udbu YecK Ui W _HCT WUT VT
HEMOCPEJACTBEHHOW JI€MOKpaTUH, MPEJCTaBIAIONIMNA CcO00l BCEHAPOJHOE WIH
HapoJHOE, MECTHOE (B
3aBUCUMOCTH OT MaciTaba NIPOBOJUMOrO MEPONPUITHS B TIpeaesax Bcel
pecIyOJIMKY UK OTAEIbHOM MECTHOCTH WU aAMUHUCTPATUBHO-TEPPUTOPHATHHOM
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CI[I/IHI/IHBI) rOJIOCOBAHHUC I10 IIPOCKTaAM KOHCTI/ITYHI/II/I, KOHCTUTYOUHMOHHBIX 3dKOHOB,
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3aKOHOB, aKTOB MECTHOI'O CaMOYIPaBJIEHUS M MHBIX HauOoJiee Ba)KHBIX BOIPOCOB
rOCYJapCTBEHHOW W3HU. MHBIMU ciioBamu, pedepeHIyM MpeNCTaBIsieT co00it
cnenuduyeckyro  (GopMy  OKOHYUATENBHOIO  pEHIEHUs  TeX  WIM  MHBIX
rOCY/IapCTBEHHBIX BOIIPOCOB HEMOCPEACTBEHHO caMUM HapojoM. [lnebucuut — 310
pa3HOBUIHOCTH pedepeHayMa. «C IOpUANYECKON TOUYKH 3pEHHUs PANHUUNA MEXITY
pebepeHAYMOM M IUIEOMCUUMTOM HET; OTO TMOJHbIE CHHOHUMBL. OJHAKO
CTWJIUCTUYECKOE PA3NIMYUE UMEETCS: IIEOMCIUTOM Ha3bIBAlOT pePepeHayM o
BOIIpOCaM, HMEIOIIUM JUIsl CTPaHbl WM PETHOHA, KaK IMPUHATO TOBOPUTH,
CcynbOOHOCHBIM  xapaktep. Hampumep, ...Bompoc O  TrOCyAapCTBEHHOM
NPUHAJICKHOCTH CIIOPHOW TEpPpUTOpUM, O (opMe MpaBieHUsA, O AalbHEHIIEM
CYILIIECTBOBAHUH IMPABAIIETO PEXUMA, O JJOBEPUU JTUACPY CTPAHBI U T.II...»

Pedepennym 1 BceHapOoAHBIA OIPOC — 3TO HE OJITHO U TO K€, HE CHHOHUMBI.
Pedepennym npeanonaraet NpuHATHE OKOHYATEIBHOTO PEIIEHHS, @ OIPOC — 3TO
BCEr0 JIUIIb 00CYKI€HNE BOZMOXKHOTO PEIIEHUs WU PELIECHUH.

Nuctutyr pedepenayma BO3HUK JIOCTATOYHO JaBHO. BmepBbie oH OblI
nposeneH B IlIBeiinapuu B kantone bepn B 1439 r. Koneuno, HauOGoibliee
pa3BuTHE 3TOT MHCTUTYT monayuun B XX Beke. «bbuto mposeaeHo (Ha 1987 1.)
BHYIIUTEIFHOE YUCIO OOIIeHalMOHANBHBIX pedepenaymoM: B EBpome — 101, B
Adpuke u Ha Cpennem Boctoke — 54, B Azuu — 18, B AMepuke — 25, B ABcTpanuu
u Oxeanun - 45». AHaIM3UPYSd HCTOPHUIO HAPOIHBIX TOJOCOBAHMM HEINb3s
OIHO3HAYHO CKa3aTh, YTO ATOT MHCTUTYT BCETA CIYXHWJ HHTEpEcaM pPa3BUTHS
JIEMOKpaTUM WM, HAoO0OpOT, MHTepecam peakiuu. KoHeuHo, pedepeHmym He
BCEr/la CIY»KWJ MPOTPECCUBHBIM 1eniaM. HeopHokpaTHo ucnonbk3oBai pedepenaym
I'utnep: npu pemennn BonpocoB o Beixojse ['epmanuu B 1933 1. u3 Jluru Hauwuit, o
COEIMHEHUHU TI0CTa Mpe3ueHTa U mocta Qropepa, u peiixckanipiepa B 1934 r. u o
npucoenuHeHun ABctpuu u ['epmanuu B 1938 1.

Hpyroii 6onee coBpeMeHHbIN nmpumMep: B anpene 1989r. B Ypyrsae Obu1
IIPOBE/ICH TUICOUCITUT IO BOTIPOCY 00 OTHOIIECHUH K 3aKOHY 00 aMHUCTHH B 1986 T.
53% oT ounManbHO 3aPETUCTPUPOBAHHBIX 2,3 MITH. Y4ACTHHUKOB TOJIOCOBAHMUS
BBICKA3aJIMCh B MOJACPKKY 3aKoHA. Takum oOpa3om, mpumepHo 80 aen 06
yOmiicTBaX, MBITKAX M APYTUX MPECTYIUICHUSIX, B KOTOPHIX 3aMemiano oT 180 1o
200 BoeHHBIX O(UIIEPOB, B MEPUOJA AUKTATYphl, OyIyT HAaBEKH IMOXOPOHEHHI B
apXuBax M MPECTYMHUKHA HUKOTJA HE OyAyT HaKa3aHBI.

Eme pa3 mnoBTOpIOCh, YTO OJIHO3HAYHO OLEHUTh HMHCTUTYT HAPOIHOIO
rOJIOCOBAHUS HENb34. 3J1€Ch TOJKHBI YUUTHIBATHCS BCE ACMEKThI: pACCTAHOBKA
MOJUTUYECKUX CHII, TEMOKPATUUECKUM WJIM PEAKIIMOHHBIN OJIUTUYECKAN PEKUM,
CTENEHb PA3BUTOCTU SKOHOMHUKH, MOJTUTUYECKOTO U MPABOBOr0 CO3HAHUS MaccC U
Ap.

B nemokpatuueckom rocynapctBe, KakuM oObsiBuia cebst PecrnyOnuku
Kazaxcran «... B pedepeHayme, Mpu BCEX €ro SBHBIX MHUHYCaX M CKPBITHIX
HEJIOCTAaTKaX, 3aJ0)KEH BCE-TAKW MOIIHBIA JAEMOKPATUYECKUI IMOTEHLIHUAD.
[Touemy? Bo-nepBbIX, HapoJ HENOCPEACTBEHHO BBICTYIIAET KaK BEPXOBHBIN
3aKOHO/IaTellb, KOTOPbIA CAHKIIMOHUPYET BaKHEHIIUME OOIIECTBEHHbIC MPABOBBIC
HOPMBI JIJIs1 BCEX Ipak/iaH, TOCYIapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIUII,
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Bo-BTOphIX, pedepeHayM crocoOCTBYEeT YCKOPEHHMIO POCTa IMPaBOCO3HAHUSA
rpaxiaH;

B-Tpetbux, 310 01Ha U3 popM BBIpaKEHUS OOIIECTBEHHOTO MHEHHS;

B-4eTBepThIX, OCYIIECTBISIETCS TaKkas COIMabHas (YHKIUS HAPOJOBIACTHSA,
KaK 00IIeCTBEHHBI KOHTPOJIb 3a JIEATEIHLHOCTHIO MPEICTABUTEIBHBIX OPTaHoB,
MOCKOJIBKY Ha pedepeHIyMax AaeTcsi UMIepaTUBHAS OIIEHKA 3aKOHOMPOEKTOB, a
9TO 00s3BIBAET BBICIINE OPTraHbl TOCYAaPCTBEHHON BIacTH (BO BCSIKOM Cydae,
JOJHKHO 00S3BIBaTh) COBEPIICHCTBOBATH CBOIO HOPMOTBOPYECKYIO ACSITEIbHOCTD;

B-misAThIX, pa3BuBaeTCs OOIIECTBEHHBIH HWHTEPEC K TOCYAapCTBEHHBIM U
OOIIIECTBEHHBIM JIeJlaM, YCWJIMBAeTCs BIUSHUE W BO3ACHCTBHE TpaXKIaH Ha BCE
cepbl KU3HU.

O co0 eHH ocT blo Hall €r 0 peCcIyOIMKaHCKOTO  3aKOHOJATENIbCTBA
o pebdepenayme  sSBIASETCSs ~ NPUHATHE  JIBYyX  HOPMATHUBHBIX  aKTOB,
PErYIUPYIOLIUX

ATOT MHCTUTYT HEMOCPEICTBEHHON JEMOKPATHH, B OJTHOM TOJIBKO 1995 1.

Heine nedictByromuit Ykaz I[lpesugenta PK  «O  pecnyOnukanckom
pedepenayme» Obu1 moanucan 2 HosOps 1995 r. JlaHHOMY akTy TpeAIIecTBOBA
VYka3 [Ipesuaenta PK «O pecniybonmnkanckom pedepenayme» ot 25 mapta 1995 r.
Yem 00BbsICHSACTCSI IPUHATHE B TEUEHUE OJTHOTO T'0J1a JIBYX aKTOB, PETyJIUPYIOIIUX
JTaHHBIE 00IIIeCTBEHHbIE OTHOIIEHUsI? Yka3 oT 25 mapra 1995 r. 6bu1 moAnMCaH B
cootBeTcTBUM ¢ KoHcTutynueit 1993 r. B pazsutue ee nonoxenuin. Ho 30 aBrycra
1995 r.Ha pecnybiukaHcKkoM pedeperayme Oblia mpuHsITa HoBass KoHcTUTYIUSA U
O3TOMY HOPMBI akTa o pedepeHayme Obul0 HEoOXOAUMO TMPHUBECTH B
cOoOTBeTCTBHE ¢ ee nonoxeHussMu. Koncrurymus 1995 r. ocob6o noguepknyna (CT.
3), 4TO HApOJ OCYIIECTBIISIET BIACTh YEPE3 PeCyOIMKaHCKUM pedepeHIyM u
CBOOOJHBIE BBIOOPHI, a TaKXKe JCJIETUPYET OCYIIECTBICHUE CBOEH BJIACTH
rOCYJapCTBEHHBIM OpraHaM.

Paccmotpum 6osee moapoOHO M €X aHW3 M P ecl YO JIMK aHCK or 0 p ed ep

€HJ yMa,

CT aa uu er o np oB en eHud. [l epB OM CT aja Wed SBIAETCS WHUIMATHBA O
Ha3HaueHnn pedepernayma. Kak ke CyOBEKTbl HWHHUIIMATHBBI  TOJB3YIOTCS
CBOMM TIpaBoM?

[Ipesunent PK, ecrectBenno HenocpenctsenHo, [lapnament PK o6pamaercs ¢
nHULMAaTUBOM K [Ipe3nnenty. BolgBH)KeHNE MHULIMATUBBI OCYLIECTBIIAECTCS Ha
coBmecTHOM 3acenanuu [lanart [lapmamenTa 60JIBIIMHCTBOM TOJIOCOB OT OOIIETO
yucina genyratoB kaxaod w3 [lamar. [lo 3TomMy mnoBoay mnDpHHUMArOTCS
IToctanoBneHus.

[IpaBuTenbcTBO Takxke oOpamaercss ¢ UHANMATUBOM K IIpe3uneHry.
BoinBuraercs ununuaTtiBa Ha 3acefqaHuu [IpaBuTenbcTBa OOJIBIIMHCTBOM T'OJOCOB
OT 001IIeTo YnCia ero WICHOB U 0(POPMITSIETCS TTIOCTAHOBIICHUEM.

Ecnu ¢ uHunuatuBoil K mpe3usieHTy oOpamiaercss He MeHee yeM 200 TeIC.
rpaxknan  PK, oOnagaromue mnpaBoM Ha ydacTHe B peciyO0IMKaHCKOM
pedeperiyme, TO OHM B KOJUYECTBEHHOM OTHOUIIEHWHU JOJKHBI B PAaBHOU Mepe
MPEACTaBIsATh BCE 00JACTH, CTOJUIY U ropoja pecnyOiaukaHckoro 3HaueHus. Ilo
ATOMY BOIIPOCY 00pa3yeTcss WHULMATUBHAs rpynna pedepeHayma, B COCTaB
KOTOPOM BXOASIT HE MEHEE YeM MO 3 MPEeJICTABUTENS OT KaKJI0M 00JIacTH, CTOIUIIBI
PecniyOnuku 1 rOpoJioB pecnyOIMKaHCKOro 3HaueHus. MHunmatuBHas rpymnmna
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O6p&3y€TC$I Ha co6paHpm rpaxiaaH, HIMCIOIUX ITPaBO HA Y4aCTHUC B pe(bepeHzxyMe,
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HO HE MEHEE YeM MO 3 MPeACTaBUTENS OT KaKI0M 00JIaCTH, CTOIUIIbI, TOPOJIOB,
pecIyOIMKaHCKOTO 3HAYCHUSI.

WuuupatvBHY0  rpynmy W Bompoc  (BOMNpOCHI),  MpejiaraeMbli
(npennaraemeie) ero Ha pedeperaym, peructpupyet Llentpansuas N30uparenbHas
KOMMCCHS U BBIJIAE€T CBUJICTEIILCTBO O PETUCTPAIUU.

NuunmaTuBHAas Tpynna OpraHu3yeT U OCYIIECTBISET CBOMMHU YJieHaMH cOOp
noanucen rpaxaad. Kaxapiii rpaxJaHiH MOXKET MOANUCATD MOAMUCHOMN JTUCT
TOJIbKO OJIMH pa3. [loanuck gonoaHseTcs ykazaHueM (paMuauu, UMEHH, MECTa
KUTEIbCTBA, JNAHHBIX JIOKYMEHTA, YJIOCTOBEPSIOIIEIO €0 JIMYHOCTh, U JIaThl
noanucanus aucta. [[oJIMHHOCTD MOANUCEN rpaXaaH Ha MOAMUCHBIX JTUCTaX
IPOBEPSIET TEeppPUTOpHANIbHAST W30HWpaTesibHasi KOMHUCCUS C  TPUBJICYCHUEM
pabOTHUKOB TACIOPTHBIX CIyk0, OHa K€ O(QOpMIIIET COOTBETCTBYIOIIHMI
IPOTOKOJI U HarpasiseT ero B LleHTpu3oupkom.

3amoiHEHHBIE W MPONICAIINE  MPOBEPKY B COOTBETCTBYIOIICH
TEPPUTOPUATIBHON M30UPATEIIHHON KOMUCCUH TIOAMKUCHBIC JINCTHI HAMIPABIISIFOTCS
JUIAMH, OCYIIECCTBISIOMIMUMHU cOOp TMOJNUCEH, B WHHUIIMATUBHYIO TPYIIITY
pedepenayma, KoTopasi COCTaBIIsICT CBOJHBIC TaHHBIC M HATIPABJISET UX BMECTE U
noANUCHBIMU JcTamMu B LlenTpuszoupkom. [locnennsis 3aHOCUT pe3yabTaThl cOopa
MOJAMUCE B WTOrOBBIM IPOTOKOJ, KOTOPBIA BMECTE C MPEAI0KEHUEM O
npoBeaeHu pedepenayma Hanpasnsercs [IpesuneHry.

Bropa s cragwusi  nOpoBeAcHUS pedepenayma COCTOHUT B
npunstun  Ilpesugentom PK  pemieHus o HazHaYyeHUM PECIyOJIMKAHCKOTO
pedbepenayma. [Ipe3aueHT MOKET MPUHSATH CIEAYIOUIEEe PEIICHHE:

1) o Ha3HaueHuu pedepeHIyMa;

2) 0 HEOOXOJUMOCTH BHECEHHUS M3MEHEHHMU M JomnojHeHuil B KoHcTHTyIHIO,
OPUHATUSA KOHCTUTYLIMIOHHOTO 3aKOHA, WJIM HWHOTO PEIIEHUs 10 BOIPOCY,
npengaraeMoMy B KauecTBe mpeameTa pedepenayma, 0e3 ero npoBeAeHUS;

3) 00 OTKIOHEHWH WHUIIHATHBBI O Ha3HAYCHUU pedepeHayma.

Pedepennym mpoBoguTCs B CpOK HE paHee OJHOTO M HE MO3JHEE Tpex
MECSILIEB CO JHSA MPUHATHS PELICHHS O €ro Ha3HaueHUU. B HUCKIIOYMTENbHBIX
cinyyasx [Ipe3uneHT MOKEeT yCTaHOBUTh UHBIE CPOKH.

Tp er b cr an uwsa mpoBeneHus pedepeHayma —  ITO  €ro

noarotoBka. IloarotoBky wu  mpoBedeHue  pedepeHaymMa  OCYIIECTBISIOT:
HenTpuzdoupkom PK,
BBITIOJTHS FOLIMI byHKIIUN LenTpansHo KOMUCCHUH pedepenayma,
TEPPUTOPHUATIbHBIE ~ M30UpATEeNbHbIE  KOMHUCCHH,  BBIMOJHSOMUE  (QYyHKIUH
TEPPUTOPHUATIBHBIX ~ KOMHUCCHH  pedepeHayma, ydacTKOBbIE  HM30MpaTeIhbHBIE
KOMUCCHH, BBITIONHSIONINE (PYHKITUN yU4aCTKOBBIX KOMUCCHUH pedepermyma. Taxxke
KaKk ¥ TIpH BBIOOpaX, COCTaBISIOTCS CIUCKH TpaXkJaH, HMEIOMINX TPaBO
y4acTBOBaTh B pECHyONHMKaHCKOM pedepeHayMe, HACEICHHE OMOBEIIACTCS O
BPEMEHH M MECTE F0JIOCOBAHMUSI, U3TOTABIUBAIOTCS OIOJIJIETEHH JIJI TOJIOCOBAHUS.

Y er Bepr ad CT ajg Ul — HEMNOCPEJICTBEHHO C€aMO TOJIOCOBAaHUE U
MOACYET TOJOCOB. MecTto, BpeMsi, OpraHu3alus W TMOPSJOK IPOBEICHUS
rojlocoOBaHusl Ha pedepeHymMe OMpelesseTcss B COOTBETCTBUU C HOPMaMH
3aKOHOJIaTeJILCTBA O BHIOOpaX.
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I1 sTasg cT am U — MOABENIEHHE WTOTOB PECIyOJIMKAHCKOTO pedepeHayma.
Otum 3aHumaerca LleHTpanbHas Komuccusi pedepeHayma. Pedepenaym
CUMTACTCSI COCTOSABIIMMCS, €CIM B TOJOCOBAaHWUU TPUHAJIO ydacTue Oonee
MOJIOBUHBI TPAXKIaH, UMEIOIIMX MPaBO ydyacTBOBaTh B pedepenayme. Pernenne
[0 BOIPOCY, BBIHECEHHOMY Ha peQEepeHIyM, CUYUTAETCS MPHUHITHIM, €CIH B
pe3ynabTaTe TOJIOCOBAHUS 3a €T0 IMOJIOKHUTEIHHOE pEelIeHHE MPOrojocoBaio Ooee
MOJIOBUHBI TPak/laH, MPUHSIBIINX y4acTHE B TOJIOCOBAaHUU (TIPOCTOE OONBITUHCTBO
TOJIOCOB).

Ol ect ad cr an wa mnpoBeAcHHs pedepeHaymMa — paccMOTpEHHE
Koncturymmonnsim CoetoM PecmyOnku Bolipoca M MPaBUIIBHOCTH MPOBEICHUS
pecry0JIMKaHcKoro pedepeHayma.

KakoBa >xe_rOp WO WY eckas C Wjia p emeH Wi , [OPUHATOTO Ha
pedeperayme? DTO pelieHne UMEET O0S3aTeNbHYIO CHUIy Ha BCEU TEPPUTOPUH
PK u HE HyX1aeTcs B
KaKoM-JIN0O TOATBEpKACHNH akTamMu [Ipe3uieHTa mim opraHoB TrocyIapCTBEHHON
Bracti PecryObnmuku. Ecnu  uMeeTcsl HECOOTBETCTBHE MEXKIY PEIICHUEM,
NpUHIATEIM pedeperaymMmoM u KoHCTUTYyIHEH, KOHCTUTYIIMOHHBIMU 3aKkoHaMu Mu
MHBIMH HOPMATHUBHO-TIPABOBBIMU aKTaMH, TO 3TO HECOOTBETCTBHE YCTpPaHSIETCS
nyTeM npuBe/ieHus KOHCTHTYIIMU W Jp. B COOTBETCTBHUE C PEIICHUEM, TPUHSTHIM

pedepeHayMoM.
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